CITY OF EASTVALE
CITY COUNCIL REGULAR MEETING AGENDA
Eastvale City Hall Council Chambers
12363 Limonite Avenue, Suite 900, Eastvale, CA 91752
Wednesday, January 9, 2019
6:30 P.M.
City Council Members
Todd Rigby, Mayor
Brandon Plott, Mayor Pro Tem
Clint Lorimore, Council Member
Joseph Tessari, Council Member
Jocelyn Yow, Council Member
Bryan Jones, City Manager
Erica Vega, City Attorney
Steven Aguilar, City Clerk
This Agenda contains a brief general description of each item to be considered. Except as otherwise provided by law, no action or direction shall
be taken on any item not appearing on the following Agenda. Unless legally privileged, all supporting documents, including staff reports, and
any writings or documents provided to a majority of the City Council after the posting of this agenda are available for review at Eastvale City
Hall, 12363 Limonite Avenue, Eastvale, CA 91752 or you may contact Steven D. Aguilar, City Clerk, at (951) 361-0900 Monday through
Thursday from 7:30 a.m. to 5:30 p.m. and available online at www.eastvaleca.gov.
If you wish to speak before the City Council, please complete a Speaker Form identifying which item(s) you wish to address. Please return
the completed form to the City Clerk prior to being heard before the Council. Speakers Forms are available at the front table of the entryway
to the Council Chambers
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, you should contact the
City Clerk’s Office at (951) 361-0900.
Regular meetings are recorded and made available on the City’s website at www.eastvaleca.gov. Meeting recordings are uploaded to the City’s
website within 24 hours (unless otherwise noted) after the completion of the meeting.

1.

CALL TO ORDER

2.

ROLL CALL
INVOCATION by Pastor Sam Tanner of Alive Theater Church
PLEDGE OF ALLEGIANCE by Council Member Jocelyn Yow
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ADDITIONS/REVISIONS
The City Council may only add an item to the Agenda after making a finding that there is a need to take
immediate action on the item and that the item came to the attention of the agency subsequent to the posting
of the agenda. An action adding an item to the agenda requires 2/3 vote of the Council. If there is less than
2/3 of the Council members present, adding an item to the agenda requires a unanimous vote. Added items
will be placed for discussion at the end of each section unless otherwise noted.

4.

PRESENTATIONS/ANNOUNCEMENTS
At this time, the City Council may recognize citizens and organizations that have made significant
contributions to the community and it may accept awards on behalf of the City.

5.

4.1

Eastvale Public Library Update by Branch Manager Felicia Chien

4.2

Limonite Avenue/I-15 Interchange Update by Dennis Green

STUDENT LIAISON REPORT
5.1

6.

Update by Bryan Medina, Student Liaison

PUBLIC COMMENT
Any member of the public may address the Council on items within the Council’s subject matter jurisdiction,
but which are not listed on this agenda during PUBLIC COMMENTS. However, no action may be taken
on matters that are not part of the posted agenda. We request comments made on the agenda be made at the
time the item is considered and that comments be limited to three minutes per person with a maximum of
six minutes (time may be donated by one person). Please address your comments to the Council and do not
engaged in dialogue with individual Council Members, City staff, or members of the audience. Blue speaker
forms are available at the front table to the entrance of Council Chambers.

7.

CONSENT CALENDAR
Consent Calendar items are normally enacted in one motion. The Mayor or City Council may remove a
Consent Calendar item for separate action. If a member of the public would like to speak on a Consent
Calendar item, please complete a blue “Public Comment Form” and submit to the City Clerk prior to the
item.

7.1

Waive Reading of Standard Ordinances and Resolutions
Submitted by: Steven Aguilar, City Clerk
RECOMMENDED ACTION(S):
Waive the reading of the text of all standard ordinances and resolutions included in
the agenda except as specifically required by the Government Code.

7.2

City Council Meeting Minutes
Submitted by: Steven Aguilar, City Clerk
RECOMMENDED ACTION(S):
Approve the minutes of the special meeting and regular meeting held on Wednesday,
December 12, 2018.
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Eastvale Connection
Submitted by: Olivia Applegate, Public Information Officer
RECOMMENDED ACTION(S):
Receive and file the Eastvale Connection.

7.4

Adopt Ordinance No. 2019-01 – Approving Change of Zone No. 18-20026 (Part
of Project No. PLN18-20026) to Amend the Official Zoning Map for
Approximately 15.4 Acres from Heavy Agricultural (A-2) to Industrial Park (IP), and to Change Approximately 10.8 Aces from Heavy Agricultural (A-2) to
General Commercial (C1/C-P) for the a Real Property Located at the Northeast
Corner of Limonite Avenue and Archibald Avenue, Assessor’s Parcel Number
164-010-019 (Second Reading)
Submitted by: Steven Aguilar, City Clerk
RECOMMENDED ACTION(S):
That the City Council adopts an ordinance entitled: Ordinance No. 2019-01 Approving Change of Zone No. 18-20026 (Part of Project No. PLN18-20026) to
Amend the Official Zoning Map for Approximately 15.4 Acres from Heavy
Agricultural (A-2) to Industrial Park (I-P), and to Change Approximately 10.8 Aces
from Heavy Agricultural (A-2) to General Commercial (C1/C-P) for the a Real
Property Located at the Northeast Corner of Limonite Avenue and Archibald Avenue,
Assessor’s Parcel Number 164-010-019.

7.5

Approval of Project for Fiscal Year 19/20 – Community Development Block
Grant Funding
Submitted by: Bryan Jones, City Manager
RECOMMENDED ACTION(S):
Approve Home Enhancement Project as Fiscal Year 2019/2020 Community
Development Block Grant (CDBG) project.

7.6

Approval of License Agreement for Storage of Personal Property
Submitted by: Erica Vega, City Attorney
RECOMMENDED ACTION(S):
Approve the proposed Storage License Agreement and authorize the City Manager to
execute.

7.7

Approval of Transportation Uniform Mitigation Fee (TUMF) Program
Reimbursement Agreements for the Hamner Avenue Widening Project
Submitted by: Bryan Jones, City Manager
RECOMMENDED ACTION(S):
1. Authorize the City Manager to execute a TUMF Reimbursement Agreement with
WRCOG for the Planning and Engineering Phases of the Hamner Avenue
Widening (Bellegrave Avenue to Limonite Avenue) Project in an amount not to
exceed $689,000; and
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2. Authorize the City Manager to execute a TUMF Reimbursement Agreement with
WRCOG for the Right of Way and Construction Phases of the Hamner Avenue
Widening (Bellegrave Avenue to Limonite Avenue) Project in an amount not to
exceed $2,228,000.
7.8

Western Riverside Council of Governments Updated Joint Powers Agreement
Submitted by: Erica Vega, City Attorney
RECOMMENDED ACTION(S):
Staff recommends that the City Council authorize the Mayor to sign the Amendment
to the Joint Powers Agreement of the Western Riverside Council of Governments.

8.

PUBLIC HEARINGS
The public is encouraged to express your views on any matter set for public hearing. It is our procedure to
first receive the staff report, then to ask for public testimony, first from those in favor of the project followed
by testimony from those in opposition to it, and if there is opposition, to allow those in favor, rebuttal
testimony only as to the points brought up in opposition. To testify on the matter, you need to simply come
forward to the speaker’s podium at the appropriate time, give your name and address and make your statement.
After a hearing is closed, you may not further speak on the matter unless requested to do so or are asked
questions by the Mayor or a Member of the City Council. Public comment is limited to three (3) minutes
each with a maximum of six (6) minutes (time may be donated by one speaker.)

No items.
9.

CITY COUNCIL BUSINESS
9.1

Small Cell Design Preapproval
Submitted by: Erica Vega, City Attorney
RECOMMENDED ACTION(S):
Review the proposed small cell designs submitted by Verizon and AT&T and vote on
whether each proposed design should or should not be preapproved.

9.2

Sidewalk Vendor Ordinance
Submitted by: Erica Vega, City Attorney
RECOMMENDED ACTION(S):
Introduce Ordinance No. 19-XX entitled, “An Ordinance of the City Council of the
City of Eastvale, California, Amending Chapter 6.76 (Roadside Vending) of the
Eastvale Municipal Code to be Consistent with SB 946 related to Local Regulation of
Street Vendors.”

9.3

Public Art Mural for City Hall
Submitted by: Crystal Adams, Senior Management Analyst
RECOMMENDED ACTION(S):
To authorize the City Manager to enter into an agreement with Rosemary Tuthill to
commission Eastvale’s “Past, Present, Future” timescape mural for display at
Eastvale’s City Hall for an amount not to exceed $24,999.00.
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Approval of Vehicle Purchase with MSRC Grant and AB2766 Subvention Funds
Submitted by: Submitted by: Bryan Jones, City Manager
RECOMMENDED ACTION(S):
Approve the purchase of two (2) Nissan Leaf SL Hatchback for Community
Enhancement & Safety and City Staff with MSRC Grant and AB2766 Subvention
Funds.

9.5

Restaurant Feedback Questionnaire Results
Submitted by: Kimberly Wright, Economic Development Manager
RECOMMENDED ACTION(S):
Receive and file the 2018 Restaurant Survey Results.

10.

CITY MANAGER/CITY STAFF REPORT

11.

CITY COUNCIL COMMUNICATIONS/COMMITTEE REPORTS
11.1

League of California Cities
- Executive Committee (Lorimore)
- Public Safety Committee (Tessari)
- Community Services Committee (Rigby)

11.2

Southern California Association of Governments

11.3

Western Riverside Council of Governments

11.4

Riverside Transit Agency

11.5

Northwest Mosquito and Vector Control District

11.6

Riverside County Transportation Commission

11.7

Western Riverside County Regional Conversation Agency

11.8

JCSD Parks Commission

11.9

Western Community Energy

11.10 Finance Committee
ADJOURNMENT – The next regular meeting of the Eastvale City Council is scheduled for
Wednesday, January 23, 2019, at 6:30 p.m. at Eastvale City Hall Council Chambers, 12363 Limonite
Avenue, Suite 900, Eastvale, CA 91752.
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AFFIDAVIT OF POSTING
I hereby certify under penalty of perjury under the laws of the State of California, that the foregoing
Agenda was posted at the following locations: City Hall, 12363 Limonite Avenue, Suite 910; Eastvale
Library, 7447 Scholar Way; and website of the City of Eastvale (www.eastvaleca.gov,) not less than
72 hours prior to the meeting. Dated this 3rd day of January 2019.
_____________________________________
Steven D. Aguilar, CMC
City Clerk

City of Eastvale

AGENDA STAFF REPORT
City Council Meeting
January 9, 2019

Agenda Item No. 7.1
Consent Calendar

Waive Reading of Standard Ordinances and Resolutions
Contact(s) for Further Information
Steven Aguilar, City Clerk
City Clerk’s Office

saguilar@eastvaleca.gov

951.703.4421

Summary
The City of Eastvale is a general law city formed under the laws of the State of California. With
respect to adoption of ordinances and resolutions, the City adheres to the requirements set forth
in the Government Code. Unless otherwise required, the full reading of the text of standard
ordinances and resolutions is waived.
RECOMMENDED ACTION(S)
Waive the reading of text of all standards ordinances and resolutions included in the agenda
except as specifically required by the Government Code.
Prior City Council/Commission Action
Not Applicable.
Strategic Plan Action – Priority Level: | Target #: | Goal #:
Not Applicable.
Fiscal Impact
Not Applicable.
Background
Not Applicable.
Attachment(s)
None.

Return to Agenda

AGENDA ITEM NO. 7.2

MINUTES
CITY OF EASTVALE
City Council Regular Meeting
Wednesday, December 12, 2018
6:30 P.M.

Eastvale City Council Chambers
12363 Limonite Avenue, Suite 900
Eastvale, CA 91752
1.
CALL TO ORDER
A regular meeting of the Eastvale City Council was called to order on December 12, 2018, at 5:32
p.m. by Mayor Lorimore.
2.

ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE

Present:
Mayor Rigby, District 1
Mayor Pro Tem Plott, District 5
Council Member Tessari, District 2
Council Member Lorimore, District 3
Council Member Yow, District 4
Absent:
None.
Also present were:
City Manager Bryan Jones
City Clerk Steven Aguilar
Captain Daniel Hedge
Talent & Special Projects Mgr Angelica Zepeda

City Attorney Erica Vega
Finance Director/City Treasurer Ernie Reyna
Division Chief Jeff Veik
Public Information Officer Olivia Applegate

Return to Agenda

3.

ADDITIONS/REVISIONS
City Clerk Aguilar requested that Item 8.2 be heard prior to 8.1. There was a consensus
amongst the Council to revise the order of the public hearing items.

4.

PRESENTATIONS/ANNOUNCEMENTS
4.1

Recognition of Riverside County Sheriff Stan Sniff
Mayor Rigby and the City Council recognized outgoing Riverside County Sheriff
Stan Sniff and commended him for his years of service to the County of Riverside
and City of Eastvale.

4.2

Recognition of Corona-Norco Unified School District Board of Trustee Bill
Newberry
Item 4.2 was reordered due to Mr. Newberry not being present at this point.

4.3

Recognition of Jurupa Community Services District General Manager Todd
Corbin
Mayor Rigby and the City Council recognized outgoing Jurupa Community Services
District General Manager Todd Corbin and commended him for his years of service
to JCSD and partnership with the City of Eastvale. The Council wished him success
with the City of Riverside.

5.

STUDENT LIAISON REPORT
Bryan Medina, Student Liaison, was not present for the meeting.

6.

PUBLIC COMMENTS
Mayor Rigby opened the Public Comments portion of the meeting. Hearing no response,
Mayor Rigby closed the Public Comments portion of the meeting.

7.

CONSENT CALENDAR (Item 7.15 was pulled for separate consideration)
7.1

Waive Reading of Standard Ordinances and Resolutions
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to waive the reading of the text of all standard
ordinances and resolutions included in the agenda except as specifically required by
the Government Code.

7.2

City Council Meeting Minutes
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to approve the minutes of the regular meeting held
on Wednesday, November 14, 2018.

7.3

Warrant Register
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to approve the payment of warrants as submitted by
the Finance Department.

7.4

Eastvale Connection
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to receive and file the Eastvale Connection.

7.5

Communications Monthly Summary
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to receive and file the Communications Monthly
Summary.

7.6

Eastvale Crime Statistics – October 2018
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to receive and file the Eastvale Crime Statistics for
October 2018.

7.7

Public Works Department Update
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to receive and file the Public Works Department
Update.

7.8

Planning Department Update
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to receive and file the Planning Department Update.

7.9

Approval of Parcel Map No. 37492 – Polopolus/Lewis Eastside of Hamner
Avenue at Schleisman Road
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to:
1. Adopt Resolution No. 18-55, Approving Parcel Map No. 37492; and
2. Authorize the City Manager to execute the Subdivision Improvement Agreement.

7.10

Adopt Ordinance No. 2018-13 – Adding Chapter 12.12 to the Eastvale Municipal
Code Pertaining to Wireless Telecommunication Facilities in the Public Rightof-Way (Second Reading)
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to adopt an ordinance entitled: Ordinance No. 201813 – Adding Chapter 12.12 to the Eastvale Municipal Code Pertaining to Wireless
Telecommunication Facilities in the Public Right-of-Way.
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7.11

Adopt Ordinance No. 2018-14 – Adding Chapter 4.72 to the Eastvale Municipal
Code Related to the City’s Participation in the Western Riverside County
Transportation Uniform Mitigation Fee Program (Second Reading)
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to adopt an ordinance entitled: Ordinance No. 201814 – Adding Chapter 4.72 to the Eastvale Municipal Code Related to the City’s
Participation in the Western Riverside County Transportation Uniform Mitigation
Fee Program.

7.12

Amendment #2 to Service Agreement for the Replacement of Hamner Avenue
Bridge Over Santa Ana River
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to approve Amendment #2 to the Hamner Avenue
Bridge Replacement Agreement and authorize the City Manager to execute
Amendment #2.

7.13

Acceptance of Public Improvements and Approval of Reimbursement
Agreement – Tract 29997 – Lennar Homes, Southeast Corner of Hellman
Avenue and Chandler Avenue
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to:
1. Adopt Resolution No. 18-56, Accepting as Complete the Public Improvements for
Tract 29997, and Direct Staff to File the Notice of Completion; and
2. Approve Reimbursement Agreement and Remit Payment to Lennar Homes in the
Amount of $119,794.43.

7.14

Approval of Final Map for Tract No. 36775-2 – Sendero/Lennar Homes
Northwest Corner of Limonite Avenue and Harrison Avenue
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to:
1. Adopt Resolution No. 18-57, Approving the Final Map for Tract Map No. 367752; and
2. Authorize the City Manager to execute the Subdivision Improvement Agreement.

7.15

Contract Renewal of ECONSolutions for Economic Development Consulting
Services
Mayor Rigby pulled Item 7.15 to request clarification on the overview of the contract
and the scope of duties.
On motion of Council Member Lorimore and second by Mayor Pro Tem Plott, the
Council voted unanimously to approve the contract for ECONSolutions for
Economic Development Consulting Services and authorize the City Manager to
execute the contract.

7.16

Development Impact Fees – Annual Report as of June 30, 2018
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to accept the Development Impact Fees – Annual
Report as of June 30, 2018.

7.17

Comprehensive Annual Financial Report (CAFR) Fiscal Year Ended June 30,
2018
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to receive and file the Comprehensive Annual
Financial Report Fiscal Year Ended June 30, 2018.

8.

PUBLIC HEARINGS
8.2

PLN18-20034 Self-Storage Facility
Planning Commission Recommendation: DENY
City Manager Jones introduced Contract Planning Director Norris who presented the
staff report and answered related questions. Mr. Norris stated that the staff’s
recommendation is to open the public hearing to receive testimony and continue the
public hearing to January 23, 2019, to allow time for the project applicant to conduct
outreach with the residents surrounding the project site.
Mayor Rigby opened the public comments portion of the public hearing at 7:14 p.m.
Jack Gerard, President of the Hearthside Homeowners Association, spoke in
opposition to the proposed project.
Courtney Leach, Eastvale resident, spoke in opposition to the proposed project.
Mayor Rigby invited the applicant to speak at this point.
Garrett Gossett, Applicant, requested that the item be continued to January 23, 2019,
to give the applicant an opportunity to work with the community to address concerns
regarding the project.
On motion of Council Member Lorimore and second by Council Member Yow, the
Council voted unanimously to continue the public hearing to January 23, 2019, to
allow for the project applicant to conduct outreach with the residents surrounding the
project site.

8.1

PLN18-20026 The Merge Retail Center and Industrial Park
Planning Commission Recommendation: APPROVE
City Manager Jones introduced Contract Planning Director Norris who presented the
staff report and answered related questions.
Mayor Rigby opened the public comments portion of the public hearing at 7:59 p.m.
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The following individuals spoke in favor of the project:
•
•
•
•

Jacob Kleespies (Carpenters Union)
Juan Munoz (Southwest Regional Council of Carpenters)
Thomas Ruiz (LIUNA)
Jimmy Elrod (Southwest Regional Council of Carpenters)

Mayor Rigby invited the applicant to speak at this point.
Ray Polverini, Applicant, commended City staff for their work on the proposed
project and thanked the City for the opportunity to bring a high class project to the
region.
Mayor Rigby closed the public comments portion of the public hearing at 8:16 p.m.
There was discussion on adding a condition on the project to install additional
cameras. The applicant agreed to install no more than four (4) CCTV units which
can hold up to sixteen (16) cameras.
On motion of Council Member Tessari and second by Council Member Lorimore,
the Council voted unanimously to Adopt a Resolution No. 18-58 certifying an
Environmental Impact Report (EIR) and adopting a Mitigation Measure and
Monitoring Program and Statement of Overriding Considerations pursuant to the
California Environmental Quality Act.
On motion of Council Member Lorimore and second by Council Member Yow, the
Council voted unanimously to Adopt a Resolution No. 18-59 approving a General
Plan Amendment to change the land use designation on approximately 10.8-acre
southern portion of the project area from Light Industrial (LI) to Commercial Retail
(CR).
On motion of Council Member Yow and second by Mayor Pro Tem Plott, the Council
voted unanimously to Introduce an Ordinance No. 19-01 approving a Change of Zone
for approximately 15.4 acres from Heavy Agricultural (A‐2) to Industrial Park (I‐P)
to be consistent with the existing General Plan land use designation of Light
Industrial (LI), and to change approximately 10.8 acres from Heavy Agricultural (A2) to General Commercial (C1/C-P) to be consistent with the proposed General Plan
designation of Commercial Retail (CR).
On motion of Council Member Yow and second by Council Member Tessari, the
Council voted unanimously to Adopt a Resolution No. 18-60 approving a Major
Development Review the development of The Merge Retail and Industrial Center
consisting of six retail buildings totaling approximately 59,685 square feet, and eight
industrial buildings totaling approximately 336,501 square feet, subject to conditions
of approval including the installation of a maximum of four (4) CCTV units.
On motion of Council Member Yow and second by Council Member Tessari, the
Council voted unanimously to Adopt a Resolution No. 18-61 approving a Tentative
Parcel Map to subdivide the 15.4 acres of land with the I-P zone into eight (8) parcels
and to subdivide the 10.8 acres of land with the C-1/C-P zone into nine (9) parcels,

subject to conditions of approval.
On motion of Council Member Lorimore and second by Council Member Yow, the
Council voted unanimously to Adopt a Resolution No. 18-62 approving a Variance
from the parking lot landscaping and shading requirements of the Zoning Code.
On motion of Council Member Lorimore and second by Council Member Yow, the
Council voted unanimously to Adopt a Resolution No. 18-63 approving a Conditional
Use Permit for the sales of alcohol in a proposed grocery store, subject to conditions
of approval.
On motion of Council Member Lorimore and second by Council Member Tessari,
the Council voted unanimously to Adopt a Resolution No. 18-64 approving a
Conditional Use Permit for the sales of beer and wine at a proposed gas station
convenience store.
On motion of Council Member Yow and second by Council Member Tessari, the
Council voted unanimously to Adopt a Resolution No. 18-65 approving a Conditional
Use Permit for the operation of a drive-through for a proposed drugstore, subject to
conditions of approval.
On motion of Council Member Yow and second by Council Member Tessari, the
Council voted unanimously to Adopt a Resolution No. 18-66 approving a Conditional
Use Permit for the operation of a future drive- through coffee shop, subject to
conditions of approval.
9.

CITY COUNCIL BUSINESS
9.1

Community Satisfaction Study Professional Services Agreement
Public Information Officer Applegate presented the staff report and answered related
questions.
Mayor Rigby opened the public comments portion of the item. Hearing no response,
Mayor Rigby closed the public comments portion of the item.
On motion of Mayor Pro Tem Plott and second by Council Member Yow, the Council
voted unanimously to:
1. Approve the Professional Services Agreement with True North Research, Inc. for
$44,238 with 15% contingency of $6,635.70 for a total of $50,873.70; and
2. Authorize the City Manager to execute the Agreement.

9.2

Automatic License Plate Recognition (ALPR) Project Contract Award
City Manager Jones presented the staff report and answered related questions.
Mayor Rigby opened the public comments portion of the item. Hearing no response,
Mayor Rigby closed the public comments portion of the item.
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On motion of Council Member Tessari and second by Mayor Pro Tem Plott, the
Council voted unanimously to:
1. Approve the attached ALPR Agreement with Vigilant Solutions to provide
training, installation, and warrantee for the City’s ALPR system for a period of
five (5) years in the amount of $756,583, and;
2. Authorize the City Manager to execute the agreement for installing an ALPR
system in the City of Eastvale.
9.3

Organizational Benefit Changes
Talent & Special Projects Manager Zepeda presented the staff report and answered
related questions.
On motion of Council Member Yow and second by Council Member Lorimore, the
Council voted unanimously to Approve and Adopt Resolution No. 18-67,
Authorizing the amendments to the City’s benefit programs, which shall become
effective January 1, 2019; and authorizing the amendments to the City’s Personnel
Policies and Procedures (Personnel Rules) reflecting the proposed benefit changes.

9.4

Mid-Year Organizational Changes
Talent & Special Projects Manager Zepeda introduced the staff report and answered
related questions. Finance Director/Treasurer Reyna presented budgetary figures to
coincide with the proposed organizational changes. City Manager Jones provided
information on how the positions would benefit the City and answered related
questions.
On motion of Council Member Tessari and second by Council Member Lorimore,
the Council voted unanimously to:
1. Approve and Adopt Resolution No. 18-68, Amending Schedule of Authorized
and Budgeted Positions effective January 1, 2019; and
2. Approve and Adopt Resolution No. 18-69, Authorizing the amendments to the
City’s Salary Schedule and Range Table.

10.

CITY MANAGER REPORT/CITY STAFF REPORT
City Manager Jones provided an update on City events and coverage during the upcoming
holiday closure.

11.

CITY COUNCIL COMMUNICATIONS/COMMITTEE REPORTS
11.1

League of California Cities
- Executive Committee (Lorimore)
- Public Safety Committee (Tessari)
- Community Services Committee (Rigby)
Council Member Lorimore stated he attended the State Board meeting for the League
which included discussion on strategic planning and housing. He also met with the
Riverside County Division.

11.2

Southern California Association of Governments
Council Member Lorimore stated he attended the Economic Summit put on by
Southern California Association of Governments.

11.3

Western Riverside Council of Governments
There was no update provided.

11.4

Riverside Transit Agency
Council Member Plott stated that he participated in the Santa bus ride route.

11.5

Northwest Mosquito and Vector Control District
There was no update provided.

11.6

Riverside County Transportation Commission
There was no update provided.

11.7

Western Riverside County Regional Conservation Authority
Council Member Lorimored stated the Board met and approved the conservation of
59,801 acres and the species of the month was the Turkey Vulcher.

11.8

JCSD Parks Commission
Mayor Rigby stated the Parks Commission met and discussed the pitching mounts at
its baseball fields. He also indicated the Commission would be meeting quarterly in
2019.

11.9

Western Community Energy
Mayor Rigby stated he was appointed as the Vice-Chair of the Western Community
Energy and the Board met to discuss the implementation plan.

11.10 Finance Committee
There was no update provided.
12.

CLOSED SESSION
City Attorney Vega stated the City Council would be convening to Closed Session to
consider the matter identified as 12.1.
Mayor Lorimore recessed the meeting to Closed Session at 9:58 p.m.
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12.1

CONFERENCE WITH REAL PROPERTY NEGOTIATORS
Property: 13200 Citrus Street, Eastvale, CA 92880
Agency Negotiator: City Manager
Negotiating Parties: City of Eastvale and Altfillisch Properties, LLC
Under Negotiations: Price and Terms

Mayor Lorimore reconvened the meeting out of Closed Session at 11:15 p.m.
CLOSED SESSION REPORT
City Attorney Vega stated there was no reportable action.
13.

ADJOURNMENT – Mayor Lorimore adjourned the meeting at 11:16 p.m. The next regular
meeting of the Eastvale City Council is scheduled for Wednesday, January 9, 2019 at 6:30
p.m.
_________________________
Steven D. Aguilar, CMC
City Clerk

AGENDA ITEM NO. 7.2A

MINUTES
CITY OF EASTVALE
City Council Special Meeting
Wednesday, December 12, 2018
5:30 P.M.

Eastvale City Council Chambers
12363 Limonite Avenue, Suite 900
Eastvale, CA 91752
1.
CALL TO ORDER
A special meeting of the Eastvale City Council was called to order on December 12, 2018, at 5:33
p.m. by Mayor Lorimore.
2.

ROLL CALL/INVOCATION/PLEDGE OF ALLEGIANCE

Present:
Mayor Lorimore, District 3
Mayor Pro Tem Rigby, District 1
Council Member Tessari, District 2
Council Member Rush, District 4
Council Member-Elect Yow, District 4
Council Member Plott, District 5
Absent:
None
Also present were:
City Manager Bryan Jones
City Clerk Steven Aguilar
Captain Daniel Hedge
Talent & Special Projects Mgr Angelica Zepeda

City Attorney Erica Vega
Finance Director/City Treasurer Ernie Reyna
Division Chief Jeff Veik
Public Information Officer Olivia Applegate

INVOCATION
Pastor Dennis Morales offered the invocation.
PLEDGE OF ALLEGIANCE
Eastvale Girl Scout Troop #82 led the assembly in the Pledge of Allegiance to our Flag.

Return to Agenda

3.

PUBLIC COMMENT
Mayor Lorimore opened the public comments portion of the meeting.
Kristin Rush, Eastvale resident, spoke regarding Council Member Rush’s time with the City
Council and thanked him for his service to the community.
Lea Petersen, Public Affairs Manager, Southern California Gas Company, spoke regarding a
balanced energy approach.
Mayor Lorimore closed the public comments portion of the meeting.

4.

CITY COUNCIL REORGANIZATION
4.1

Presentation to Outgoing City Council Member Adam Rush
City Manager Jones presented a plaque from the City and outside agencies to
outgoing City Council Member Adam Rush.
Hari Dhiman, President of the Eastvale Chamber of Commerce, presented Council
Member Rush with a plaque for his service to the City.
Council Member Rush spoke regarding his time with the City and thanked City staff,
the community, and his family for the last eight years of serving on the City Council.

4.2

Presentation to Outgoing Mayor Clint Lorimore
City Manager Jones presented a plaque and gavel to outgoing Mayor Clint Lorimore.
Mayor Lorimore thanked City staff and the residents for allowing him to serve as
Mayor for 2018.

4.3

Accept the Declaration of Results of the November 6, 2018, General Municipal
Election
City Clerk Aguilar presented the staff report and answered related questions.
On motion of Council Member Rush and second by Mayor Pro Tem Rigby, the
Council voted unanimously to adopt a resolution reciting the facts of the General
Municipal Election on November 6, 2018, declaring the results and other such matters
as provided by law, entitled:
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EASTVALE,
CALIFORNIA, RECITING THE FACTS OF THE GENERAL MUNICIPAL
ELECTION HELD ON NOVEMBER 6, 2018, DECLARING THE RESULTS AND
SUCH MATTERS AS PROVIDED BY LAW
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4.4

Oath of Office – Clint Lorimore, City Council Member, District 3
Oath of Office – Jocelyn Yow, City Council Member, District 4
City Clerk Aguilar administered the Oath’s of Office to Clint Lorimore and Jocelyn
Yow.

4.5

Office of Mayor and Mayor Pro Tem
Mayor Lorimore nominated Todd Rigby to serve as Mayor through December 2019.
On motion of Mayor Lorimore and second by Council Member Yow, the Council
voted unanimously to appoint Todd Rigby as Mayor until the end of Calendar Year
2019.
Mayor Rigby nominated Brandon Plott to serve as Mayor Pro Tem through December
2019.
On motion of Mayor Rigby and second by Council Member Yow, the Council voted
unanimously to appoint Brandon Plott as Mayor Pro Tem until the end of Calendar
Year 2019.

Items 4.6 and 4.7 were combined for discussion.
4.6
4.7

Planning Commission Appointments
Public Safety Commission Appointments
Mayor Rigby, Mayor Pro Tem Plott, and Council Member Tessari reaffirmed their
existing appointments to the Planning Commission and Public Safety Commission.
Council Member Yow reaffirmed Andrea Hove to the Planning Commission and
nominated Yvonne Varela for the Public Safety Commission.
Council Member Lorimore reaffirmed Rob Gracia to the Public Safety Commission
and nominated Houston Laney for the Planning Commission.
On motion of Council Member Yow and Council Member Lorimore, the Council
voted unanimously to appoint Houston Laney to the Planning Commission.
On motion of Council Member Yow and Council Member Lorimore, the Council
voted unanimously to appoint Yvonne Varela to the Public Safety Commission.

4.8

City Council Regional Appointments
Mayor Rigby reviewed the current City Council Regional Appointments list and
made the following appointments:
Council Member Plott to serve as the delegate and Council Member Yow to serve as
the alternate to the Riverside Transit Agency Board.
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Council Member Tessari to serve as the delegate and Council Member Plott to serve
as the alternate to the Western Riverside Council of Governments.
Council Member Lorimore to serve as the delegate and Mayor Rigby to serve as the
alternate to the Riverside County Transportation Commission.
Council Member Yow to serve as the delegate and Council Member Tessari to serve
as the alternate to the Western Riverside County Regional Conservation Authority.
Mayor Tessari reaffirmed the existing appointments to Southern California
Association of Governments, Northwest Mosquito and Vector Control District, and
Western Community Energy Joint Powers Authority.
4.9

City Council Sub-Committees Appointments
Mayor Rigby reviewed the current City Council Sub-Committees Appointments list
and made the following appointments:
Council Member Tessari to fill the vacancy on the Finance Committee.
Council Member Yow (primary) and Council Member Tessari (alternate) to fill the
vacancies on the Eastvale Schools Committee. Appointments from the Public Safety
Commission have been removed.
Council Member Yow to serve on the Eastvale Parks Commission as an alternate.
Mayor Rigby dissolved the Economic Development Committee and Infrastructure
Implementation and Coordination Committee.
Council Member Yow to fill the vacancy on the Civic Center/Library SubCommittee.
Mayor Rigby rebranded the “Mayor’s Business Success Roundtable” to “Business
Success Roundtable” and appointed Council Member Plott and himself to the
Committee.

5.

ADJOURNMENT – Mayor Rigby adjourned the special meeting at 6:31 p.m. The next
regular meeting of the Eastvale City Council is scheduled for Wednesday, December 12,
2018, at 6:30 p.m.
_______________________________
Steven D. Aguilar, CMC
City Clerk
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City of Eastvale

AGENDA STAFF REPORT
City Council Meeting
January 9, 2019

Agenda Item No. 7.4
Consent Calendar

Adopt Ordinance No. 2019-01 – Approving Change of Zone No. 18-20026
(Part of Project No. PLN18-20026) to Amend the Official Zoning Map for
Approximately 15.4 Acres from Heavy Agricultural (A-2) to Industrial Park
(I-P), and to Change Approximately 10.8 Aces from Heavy Agricultural (A-2)
to General Commercial (C1/C-P) for the a Real Property Located at the
Northeast Corner of Limonite Avenue and Archibald Avenue, Assessor’s
Parcel Number 164-010-019 (Second Reading)
Contact(s) for Further Information
Bryan Jones, City Manager
City Manager’s Office
Steven Aguilar, City Clerk
City Clerk’s Office

bjones@eastvaleca.gov

951.703.4411

saguilar@eastvaleca.gov

951.703.4421

Summary
The City of Eastvale is a general law city formed under the laws of the State of California. With
respect to adoption of ordinances and resolutions, the City adheres to the requirements set forth in
the Government Code. With the exception of urgency ordinances, Government Code Section
36934 requires two readings of standard ordinances more than five days apart. Ordinances must
be read in full at the time of introduction or passage unless a motion waiving the reading is adopted
by a majority of the City Council present.
Ordinance No. 2019-01 was first introduced at the duly noticed regular meeting of December 12,
2018.
RECOMMENDED ACTION(S)
That the City Council adopts an ordinance entitled: Ordinance No. 2019-01 - Approving Change
of Zone No. 18-20026 (Part of Project No. PLN18-20026) to Amend the Official Zoning Map for
Approximately 15.4 Acres from Heavy Agricultural (A-2) to Industrial Park (I-P), and to Change
Approximately 10.8 Aces from Heavy Agricultural (A-2) to General Commercial (C1/C-P) for the
a Real Property Located at the Northeast Corner of Limonite Avenue and Archibald Avenue,
Assessor’s Parcel Number 164-010-019.
Prior City Council/Commission Action
Not Applicable.
Strategic Plan Action – Priority Level: | Target #: | Goal #:
Not Applicable.
Return to Agenda

Fiscal Impact
Not Applicable.
Background
Not Applicable.
Attachment(s)
Ordinance No. 2019-01
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Attachment
ORDINANCE NO. 2019-01
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF EASTVALE,
CALIFORNIA APPROVING CHANGE OF ZONE NO. 18-20026 (PART OF PROJECT
NO. PLN18-20026) TO AMEND THE OFFICIAL ZONING MAP FOR
APPROXIMATELY 15.4 ACRES FROM HEAVY AGRICULTURAL (A‐2) TO
INDUSTRIAL PARK (I‐P), AND TO CHANGE APPROXIMATELY 10.8 ACRES
FROM HEAVY AGRICULTURAL (A-2) TO GENERAL COMMERCIAL (C1/C-P) FOR
THE A REAL PROPERTY LOCATED AT THE NORTHEAST CORNER OF
LIMONITE AVENUE AND ARCHIBALD AVENUE, ASSESSOR’S PARCEL NUMBER
164-010-019.
The City Council of the City of Eastvale does hereby ordain as follows:
SECTION 1. The proposed project is subject to the California Environmental Quality Act
(CEQA).
Finding 1: The proposed project requires the adoption and certification of an Environmental
Impact Report (EIR) pursuant to Section 15090 of the CEQA Guidelines.
Evidence: On December 12, 2018, the City Council of the City of Eastvale conducted a duly
noticed public hearing, at which time it received public testimony concerning the EIR (SCH No.
2018061065) that was prepared for Project No. PLN18-20026 for the development of The Merge
retail center and industrial park, certified the EIR, and adopted a Statement of Overriding
Considerations and a Mitigation Monitoring and reporting Program for Project No. PLN1820026 pursuant to Sections 15093 and 15097 (Article 7) of CEQA. Project No. PLN18-20026
consists of a General Plan Amendment, Change of Zone, Major Development Review,
Conditional Use Permits for drive-throughs and alcohol sales, and Tentative Tract Map for the
real property of approximately 26.3 acres located at the northeast corner of Limonite Avenue and
Archibald Avenue, Assessor’s Parcel Number 164-010-019.
SECTION 2. MULTIPLE SPECIES HABITAT CONSERVATION PLAN
Finding: The project is found to be consistent with the Multiple Species Habitat Conservation
Plan (MSHCP).
Evidence: The project site is located outside of an MSHCP criteria cells or conservation areas,
and MSHCP Fees are applicable. Mitigation measures are identified in the EIR to require preconstructions surveys for nesting birds.
SECTION 3. FINDINGS FOR CHANGE OF ZONE
Pursuant to the City of Eastvale Zoning Code, the City Council makes the finding below
pertaining to Change of Zone No. PLN18-20026:

Finding 1: Zoning amendments shall be granted only when the City Council finds that the
changes are consistent with the General Plan goals, policies, and implementation programs.
Evidence: The entire project has a General Plan land use designation of Light Industrial (LI),
which allows a wide variety of industrial and related uses, including assembly and light
manufacturing, repair and other service facilities, warehousing, distribution centers, and
supporting retail uses.
The proposed project (Project No. PLN18-2006) includes a General Plan Amendment to change
the land use designation on the southern portion of approximately 10.8 acres of the project site
from Light Industrial (LI) to Commercial Retail (CR) to allow the development of the proposed
retail center.
The northern portion of approximately 15.4 acres would remain as LI, which allows the
development of the proposed industrial park.
The proposed project also included a Change of Zone for approximately 15.4 acres from Heavy
Agricultural (A‐2) to Industrial Park (I‐P) to be consistent with the existing General Plan land
use designation of LI, and to change approximately 10.8 acres from Heavy Agricultural (A-2) to
General Commercial (C1/C-P) to be consistent with the proposed General Plan land use
designation of CR.
The Change of Zone would be compatible with the surrounding land uses because it would
provide commercial/retail services and business park uses for the surrounding residential
developments in Eastvale and adjacent cities.
The City’s General Plan notes that the least-represented land uses in the City include service and
manufacturing industries (Commercial Retail and Light Industrial land uses), which combined
represent approximately 11-percent of the City’s land use. However, the City is continually
seeking opportunities for additional City revenues through the creation of job-and revenuegenerating land uses. Therefore, the proposed development of an industrial and retail center
would further development of job-and-revenue-creating land uses. The proposed project would
promote the following General Plan policies:
Land Use Element
GOAL LU-2:

A balance of land uses that maintains and enhances the City’s fiscal viability,
economic diversity, and environmental integrity and meets the needs of
Eastvale’s residents.

Policy LU-23

Provide sufficient commercial and industrial development opportunities in order
to increase local employment levels and reduce vehicle trips.

Policy LU-29

Employment and service uses should be located in areas that are easily
accessible to existing or planned transportation facilities.

Economic Development Element
Policy ED-3

The City will actively encourage and support the location of employment and
revenue generating businesses that support the City’s overall vision for its
future.

Finding 2: The amendment is consistent with the most recent adopted version of the Chino
Airport Land Use Compatibility Plan.
Evidence: The Airport Land Use Compatibility Plan shows that the project is located in Zones C
and D, which prohibits highly noise-sensitive outdoor nonresidential uses, discourages schools,
hospitals, and nursing homes, and requires airspace review for structures higher than 70 feet. The
proposed project does not involve development of prohibited or discouraged uses in these zones.
The proposed building has been designed to not exceed 40 feet in height and the intensity of the
project is within the maximum intensity allowed in both zones. Additionally, the project site plan
has been reviewed and determined by the Riverside County Airport Land Use Commission to be
consistent with average intensity allowed in both Zones C and D. Thus, the project is consistent
with the Airport Land Use Compatibility Plan.
SECTION 4. The Official Zoning Map for the City of Eastvale is hereby amended to change
the zoning for approximately 15.4 acres from Heavy Agricultural (A‐2) to Industrial Park (I‐P),
and to change approximately 10.8 acres from Heavy Agricultural (A-2) to General Commercial
(C1/C-P) for the real property located at the northeast corner of Limonite Avenue and Archibald
Avenue, Assessor’s Parcel Number 164-010-019, as described and illustrated in Exhibit A
attached hereto.
SECTION 5. This Ordinance shall take effect and be in full force and operation thirty (30)
days after adoption.
SECTION 6. If any section, subsection, subdivision, sentence, clause, or portion of this
ordinance is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the remaining
portions of the ordinance. The City Council hereby declares that it would have adopted this
ordinance, and each section, subsection, subdivision, sentence, clause, phrase, or portion
thereof, irrespective of the fact that any one or more sections, subsections, sentences,
clauses, phrases, or portions thereof be declared invalid or unconstitutional.
SECTION 7. The City Clerk shall certify to the adoption of this ordinance and shall cause the
same to be published in accordance with law.

PASSED, APPROVED AND ORDAINED this 9th day of January, 2019.
________________________________
Todd Rigby, Mayor
APPROVED AS TO FORM:

ATTEST:

____________________________
Erica Vega, City Attorney

________________________________
Steven D. Aguilar, City Clerk

EXHIBIT A
Change of Zone No. PLN18-20026

City of Eastvale

AGENDA STAFF REPORT
City Council Meeting
January 9, 2019

Agenda Item No. 7.5
Consent Calendar

Approval of Project for Fiscal Year 19/20
Community Development Block Grant Funding
Contact(s) for Further Information
Bryan Jones, City Manager
City Manager’s Office
Joe Indrawan, Contract City Engineer
Interwest Consulting Group

bjones@eastvaleca.gov

951.703.4411

Dahi Kim, Contract Associate Engineer
Interwest Consulting Group

Summary
Approve Home Enhancement Project as Fiscal Year 2019/2020 Community Development Block
Grant (CDBG) project
RECOMMENDED ACTION(S)
Approve Home Enhancement Project as Fiscal Year 2019/2020 Community Development Block
Grant (CDBG) project
Prior City Council/Commission Action
June 28, 2017 – City Council authorized participation in the County of Riverside’s Urban
County Program for Fiscal Years 2018-2019, 2019-2020, and 2020-2021
Strategic Plan Action – Priority Level: 2 | Target #: 2 | Goal #: 1
Enhance community quality of life.
Fiscal Impact
The Riverside County’s Economic Development Agency (EDA) is estimating $135,485 in funding
for FY 2019/2020 for the City of Eastvale. The entire amount will be dedicated to the County’s
Home Enhancement Project.
Background
As part of the County of Riverside’s CDBG program, the City of Eastvale is required to submit
projects it desires to implement during each program year. Such projects are to be reviewed by the
county’s EDA to determine whether the requested projects are eligible under federal regulations for
funding and inclusion in the One Year Action Plan of the County’s Five-Year Consolidated Plan and
consistent with both Federal and County policy governing use of CDBG funds.
City of Eastvale has used CDBG funds on various projects in the past, such as Selby Avenue
sidewalk along Fire Station #31 and Pedestrian Safety Improvement projects. For FY 19/20, the
Return to Agenda

funds will be dedicated to the Riverside County’s Home Enhancement Program, which is designed to
help income-qualified homeowners fix or repair exterior problems to their homes such as minor
roofing, broken/missing window, exterior paint, etc.

Attachment(s)
Home Enhancement Program Flyer
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Attachment

RIVERSIDE COUNTY

HOME ENHANCEMENT PROGRAM
DOES THE
EXTERIOR OF YOUR
HOME NEED IMPROVEMENTS?
YOU MAY BE ABLE TO OBTAIN UP TO $35,000* FOR A HOME
IMPROVEMENT GRANT THROUGH THIS RIVERSIDE COUNTY PROGRAM!

$ NO INTEREST OR MONTHLY PAYMENTS $
The Home Enhancement Program (HEP) is designed to help income-qualified homeowners fix or repair
exterior problems to their homes such as minor roofing, broken/missing windows, exterior paint, etc. The
grant funds may be used to eliminate health and safety issues**, make the home more energy-efficient, and
undertake eligible exterior improvements.

TO QUALIFY FOR THE HOME ENHANCEMENT PROGRAM
Total Household Income must be no
greater that 80% of the Median Household Income for Riverside County for the
household size;
A non-refundable application fee of
$35.00 ,per household, is needed to
process the application;
The applicant must be the owneroccupant of the property;
The property must be located within the
unincorporated area or cooperating City
of the County;

The dwelling must be a single-family stick
-built home or a manufactured home installed on the property Owner’s private
property;
The property must be located within a
community where the County’s HEP
activities are being carried out; and
One homeowner must be either a US
Citizen or Qualified Alien as per Section
431 of the Personal Responsibility and
Work Opportunity Act (PRWORA).

In addition to the Qualifying Thresholds, HEP grant funding priority will be given to applicants located within HEP Target Communities.

Household
Size

Maximum Household
Income

1

$37,750

2

$43,150

3

$48,500

4

$53,900

5

$58,250

6

$62,550

7

$66,850

8

$71,150

For more information contact
West County (951) 343-5616
East County (760) 863-2586
*FUNDS ARE LIMITED. NO APPLICATION WILL BE ACCEPTED ONCE FUNDS ARE FULLY –EXPENDED
**DETERMINED BY HUD’S UNIFORM PHYISCAL CONDITIONS STANDARDS (UPCS) *** INCOME LIMITS ARE SUBJECT TO CHANGE

City of Eastvale

AGENDA STAFF REPORT
City Council Meeting
January 9, 2019

Agenda Item No. 7.6
Consent Calendar

Approval of License Agreement for Storage of Personal Property
Contact(s) for Further Information
Erica Vega, City Attorney

evega@bwslaw.com

951.788.0100

Summary
The proposed Storage License Agreement allows Maria Altfillisch to store certain personal
property that she desires to donate to the City at the real property owned by the City at 13200
Citrus Street, which is her former residence. The Storage License Agreement allows for the
items to be stored for up to one year, or until the City accepts the donation of that personal
property, whichever occurs first. This is a no-fee License Agreement that may save both the City
and Mrs. Altfillisch significant costs associated with moving the personal property if the City
ultimately accepts the donation.
RECOMMENDED ACTION(S)
Approve the proposed Storage License Agreement and authorize the City Manager to execute.
Prior City Council/Commission Action
Not Applicable.
Strategic Plan Action
Not Applicable.
Fiscal Impact
None.
Background
As of the writing of this staff report, the City is scheduled to purchase the real property located at
13200 Citrus Street on January 2, 2018. The former occupant of the property, Maria “Mary”
Altfillisch, would like to donate certain personal property to the City, specifically hunting
taxidermy trophies. The City Attorney’s office is researching the steps necessary to legally
obtain possession of the taxidermy trophies. In the interim, the City Attorney is recommending
the City Council approve a license agreement to allow the trophies to be stored on the property
while the City evaluates whether it desires to accept the donation and the legal prerequisites for
accepting the donation.
Attachment(s)
Storage License Agreement
Return to Agenda

Attachment
STORAGE LICENSE AGREEMENT
THIS STORAGE LICENSE AGREEMENT ("Agreement") is made and
entered into as of January 9, 2019 ("Effective Date") by and between THE CITY OF
EASTVALE, a municipal corporation ("City") and MARIA ALTFILLISCH, an individual
("Licensee").
RECITALS
A.
Licensee is the former occupant of that certain real property located at 13200
Citrus Street, Eastvale, California, ("Premises") which was purchased by the City and the City
took possession January 2, 2019 at 5:00 p.m.
B.
Licensee owns an extensive collection of taxidermy and other zoological
specimens (“Collection”) that are located on the Premises. A complete inventory of the
Collection is contained in that confidential Certified Appraisal Report prepared for Licensee by
J. Rod Smith of International Trophy Room Appraisals. Licensee desires to donate the Collection
to City, but approvals from state and federal wildlife agencies may be required prior to the City
accepting some or all of the Collection. City is currently investigating the legal prerequisites for
accepting the Collection.
C.
Due to the time and expense of moving the Collection, Licensee desires to store
the Collection on the Premises. City is willing to provide to Licensee a non-exclusive license to
temporarily store the Collection within the easternmost portion of the garage located at the
southwestern side of the main structure on the Premises ("Storage Space"), all on the terms set
forth herein.
AGREEMENT
NOW, THEREFORE, in consideration of the promises and of the mutual
covenants and agreements herein set forth, City and Licensee hereby agree as follows:
1.

License.

a.
Licensed Use. Subject to the terms and conditions of this
Agreement, City grants to Licensee, a non-exclusive license to use the Storage Space solely for
the storage of the Collection, such use being hereafter referred to as the "Licensed Use," and for
no other use. Licensee shall have limited access to the Storage Space by scheduling a time to
access the Storage Space with the City Manager during City Hall regular business hours.
Licensee acknowledges that neither City nor any agent of City has made any representation or
warranty with respect to the suitability of the Storage Space for the Licensed Use. Licensee shall
use the Storage Space in its "as is" condition; City shall have no obligation to improve the
Storage Space for the Licensed Use. Licensee shall not do or permit anything to be done in or
about the Storage Space nor bring or keep anything therein which will in any way interfere with
the City’s use of the Premises. Licensee shall neither use or allow the Storage Space or the
Premises to be used for any unlawful or objectionable purpose, nor cause, maintain or permit any
nuisance or waste in, on or about any portion of the Premises
RIV #4833-7936-8579 v2
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b.
Compliance with Law. Licensee shall not use or allow anything to
be done in or about the Storage Space or the Premises which will in any way conflict with any
law, ordinance or governmental regulation or requirement, and shall promptly comply with all
such laws or requirements at its sole cost and expense.
2.
Term. Subject to the terms and conditions of this Agreement, the license
granted in Section 1 above shall commence on January 2, 2019 at 5:00 p.m. ("Commencement
Date") and shall continue until and expire on the date ("Termination Date") which is the
earliest date of the following: (a) one (1) year after the Commencement Date; (b) upon the
transfer of ownership of the entire Collection to City; or (c) thirty (30) days following written
notice of termination ("Termination Notice") by either party ("Term"). Licensee and City may
mutually agree, in writing, to extend or otherwise modify the Term.
3.
Consideration. Except as expressly provided herein, Licensee shall not be
required to pay any fees or other amounts to City for the Licensed Use.
4.
Use of Storage Space. Licensee's use of the Storage Space pursuant to this
Agreement shall be at its sole risk and expense, and except as otherwise expressly provided
herein, City shall not be required to provide any services (including, without limitation, lighting,
maintenance or security services) or insurance in connection with such Licensed Use.
5.

Indemnification by Licensee; Waiver.

a.
Indemnity. Licensee shall indemnify, defend (with counsel
acceptable to City) and hold City harmless from any loss, claim, damage or expense (including
attorneys' fees and costs) including claims for bodily injury (including death) or property
damage, resulting directly or indirectly from Licensee's, or Licensee's employees, volunteers,
contractors, subcontractors or invitees, use of the Premises, the Storage Space or personal
property located therein, including any liability for injury to the person (including death) or
property of Licensee, its contractors, subcontractors, representatives, agents, officers, employees,
invitees or trespassers, except to the extent such loss, claim, damage or expense results from
City's sole negligence or willful misconduct. Licensee's obligations hereunder shall survive the
expiration or termination of this Agreement, if the incident requiring such defense and indemnity
occurred during the Term of this Agreement.
b.
Waiver. Licensee, as a material part of the consideration rendered
to City in entering into this Agreement, hereby waives all claims against City for damages to the
Collection and for death of or injury to Licensee, its agents, employees, contractors,
subcontractors, representatives, or invitees in or about the Premises or the Storage Space from
any cause except for City's sole negligence or willful misconduct.
6.
Alterations. Licensee shall make no alterations, additions or
improvements to the Storage Space or any part thereof without the express written consent of
City.
7.
Assignment and Sublicensing. Licensee shall not assign or otherwise
transfer its rights hereunder without the prior written consent of City. The terms and conditions
of this Agreement shall be binding on and shall inure to the benefit of the parties and their
respective heirs, executors, administrators, guardians, custodians, successors and assigns.
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8.
Notices. All notices, demands, request, advices or designations that may
be or are required to be given by either party to the other hereunder shall be in writing. All
notices hereunder shall be sufficiently given, made or delivered if served personally or by
national overnight courier service or if sent by United States certified or registered mail, postage
prepaid, addressed as follows:
To City:
City of Eastvale
12363 Limonite Ave., Suite 910
Eastvale, California 91752
Attention: City Manager
With Copy To:
Burke, Williams & Sorensen, LLP
1770 Iowa Ave., Ste 240
Riverside, CA 92507
Attention: Erica Vega
To Licensee:
Maria Altfillisch
P.O. Box 885
Norco, CA 92860
Each notice referred to in this Section 8 shall be deemed to have been given on the third business
day following the date of such mailing (or any earlier date evidenced by a receipt evidencing
delivery from such national courier service or United States Postal Service) or immediately if
personally delivered to the person to whose attention notices are to be directed. Either party may
change its address for notices by giving notice to the other as above provided.
9.
Insurance. For the duration of the Term, Licensee shall maintain
comprehensive (or commercial) general liability insurance with respect to the Storage Space and
the Licensed Use with limits of not less than One Million Dollars ($1,000,000) combined single
limit for personal injury, bodily injury or death or property damage or destruction (including loss
of use thereof) for any one occurrence. Licensee's insurance shall name City as an additional
insured, and shall contain language stating that it is primary and non-contributing with any
insurance, self-insurance or joint self-insurance maintained by City. Licensee shall provide City
with evidence of such insurance.
10.
Defaults. The failure of Licensee to observe or perform any of the
covenants or provisions of this Agreement to be observed or performed by Licensee, where such
failure shall continue for a period of five (5) days after notice thereof by City to Licensee, shall
constitute an "Event of Default."
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11.
Remedies. Upon the occurrence of any Event of Default, City may, at any
time thereafter, without further notice to Licensee and without limiting City in the exercise of
any right or remedy which City may have at law or in equity, terminate this Agreement.
12.

Miscellaneous.

a.
Amendments. No provision of this Agreement may be amended or
added to except by an agreement in writing signed by the parties hereto or their respective
successors in interest.
b.
Attorneys' Fees. In the event any action, proceeding, mediation or
arbitration is brought by either party against the other under this Agreement, the prevailing party
shall be entitled to recover from the other party all costs and expenses including the fees of its
attorneys in such action or proceeding in such amount as the court, the mediators or the
arbitrators, as the case may be, may adjudge reasonable.
c.
Interpretation. Unless the context clearly requires otherwise, (a)
the plural and singular numbers shall each be deemed to include the other; (b) the masculine,
feminine, and neuter genders shall each be deemed to include the others; (c) "shall," "will," or
"agrees" are mandatory, and "may" is permissive; (d) "or" is not exclusive; (e) "includes" and
"including" are not limiting; and (f) "days" means calendar days unless specifically provided
otherwise.
d.
Mortgage Subordination. Licensee agrees that this Agreement
shall be subordinate to any mortgage or deed of trust now existing or that may hereafter be
placed upon the City Property and to any and all advances made or to be made under said
obligations and to any renewals, replacements, modifications, consolidations and extensions
thereof, and Licensee agrees to execute any documents reasonably required to effectuate such
subordination within five (5) days after written demand therefor, so long as such subordination
documentation provides for the non-disturbance of Licensee with respect to the Licensed Use
while no Event of Default exists and is continuing. In the event of the sale of the City Property,
Licensee hereby agrees that it will attorn to the purchaser and recognize the purchaser as the City
under this Agreement.
e.
Choice of Law; Venue. This Agreement shall be governed by and
construed in accordance with the laws of the State of California. Any action or proceeding
instituted arising out of or related to this Agreement shall be filed in a court of competent
jurisdiction in Riverside County, California.
f.
Prior Agreements. This Agreement contains all of the agreements
of the parties hereto with respect to the Licensed Use, and no prior or contemporaneous
agreements or understandings pertaining to any such matters shall be effective for any purpose,
except for contemporaneous written agreements, specifically referring to this Agreement, signed
by both parties.
g.
Counterparts. This Agreement may be executed in any number of
counterparts, provided each of the parties hereto executes at least one counterpart; each such
counterpart hereof shall be deemed to be an original instrument, but all such counterparts,
together, shall constitute but one Agreement.
RIV #4833-7936-8579 v2
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h.
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Recordation. This Agreement shall not be recorded.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and
year first above written.
LICENSEE:
MARIA ALTFILLISCH,
an individual

-ANDCITY:
THE CITY OF EASTVALE,
a municipal corporation

Bryan Jones, City Manager
Attest:
_________________________________
Steven Aguilar, City Clerk
Approved as to form:
_________________________________
Erica Vega, City Attorney

RIV #4833-7936-8579 v2

City of Eastvale

AGENDA STAFF REPORT
City Council Meeting
January 9, 2019

Agenda Item No. 7.7
Consent Calendar

Approval of Transportation Uniform Mitigation Fee (TUMF) program
Reimbursement Agreements for the Hamner Avenue Widening Project
Contact(s) for Further Information
Bryan Jones, City Manager
City Manager’s Office
Joe Indrawan, Contract City Engineer
Interwest Consulting Group

bjones@eastvaleca.gov

951.703.4411

Dahi Kim, Contract Associate Engineer
Interwest Consulting Group

Summary
Approve the TUMF Reimbursement Agreement with the Western Riverside Council of
Governments (WRCOG) for the Hamner Avenue Widening Project in the amount not to exceed
$689,000 for Engineering phase and $2,288.000 for the Right of Way and Construction phases.
RECOMMENDED ACTION(S)
1. Authorize the City Manager to execute a TUMF Reimbursement Agreement with WRCOG
for the Planning and Engineering Phases of the Hamner Avenue Widening (Bellegrave
Avenue to Limonite Avenue) Project in an amount not to exceed $689,000; and
2. Authorize the City Manager to execute a TUMF Reimbursement Agreement with WRCOG
for the Right of Way and Construction Phases of the Hamner Avenue Widening (Bellegrave
Avenue to Limonite Avenue) Project in an amount not to exceed $2,228,000.
Prior City Council/Commission Action
Not Applicable.
Strategic Plan Action – Priority Level: 3 | Target #: 6 | Goal #: 1
Enhance mobility and connectivity.
Fiscal Impact
The project design, project management, inspections and construction cost is eligible for
reimbursement through TUMF up to $689,000 in planning and engineering phases and up to
$2,228,000 for right of way and construction phases. The total project cost for construction,
design and construction engineering, and legal fees to process the widening across the Swan
Lake property is estimated to be under $2,000,000. The City will submit invoices for
reimbursement upon approval of the above recommended actions.

Return to Agenda

Background
WRCOG’s Transportation Uniform Mitigation Fee (TUMF) Program is a regional fee program
designed to provide transportation and transit infrastructure that mitigates the impact of new
growth in Western Riverside County including the City of Eastvale.
WRCOG has agreed to enter into a reimbursement agreement with the City for the Hamner
Avenue Widening Project, and has approved the agreements on its December 3, 2018 Board
Meeting. The project included a widening of Hamner Avenue in front of the Swan Lake Mobile
Home Park to provide two full northbound through lanes, and Hamner Avenue south of 58th
Street to provide for two southbound lanes. New rubberized asphalt concrete pavement was
installed from Amberhill Drive to Limonite Avenue.
Attachment(s)
1. Hamner Widening Reimbursement Agreement – Planning and Engineering Phases
2. Hamner Widening Reimbursement Agreement – Right of Way and Construction Phases

01/09/19 City Council Meeting – Agenda Item No. 7.7
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Attachment 1
17-NW-EAV-1193
TRANSPORTATION UNIFORM MITIGATION FEE PROGRAM
AGREEMENT TO REIMBURSE TUMF FUNDS
HAMNER AVENUE WIDENING PROJECT – PA&ED AND PS&E
THIS REIMBURSEMENT AGREEMENT (“Agreement”) is entered into as of this day
of ____, 2018, by and between the Western Riverside Council of Governments (“WRCOG”), a
California joint powers authority and the CITY OF EASTVALE, a California municipal
corporation (“AGENCY”). WRCOG and AGENCY are sometimes hereinafter referred to
individually as “Party” and collectively as “Parties”.
RECITALS
A.
WRCOG is the Administrator of the Transportation Uniform Mitigation Fee
Program of Western Riverside County (“TUMF Program”).
B.
WRCOG has identified and designated certain transportation improvement
projects throughout Western Riverside County as projects of regional importance (“Qualifying
Projects” or “Projects”). The Qualifying Projects are more specifically described in that certain
WRCOG study titled “TUMF Nexus Study”, as may be amended from time to time. Qualifying
Projects can have Regional or Zonal significance as further described in the TUMF Nexus Study.
C.
The TUMF Program is funded by TUMF fees paid by new development in
Western Riverside County (collectively, “TUMF Program Funds”). TUMF Program Funds are
held in trust by WRCOG for the purpose of funding the Qualifying Projects.
D.
The AGENCY proposes to implement a Qualifying Project, and it is the purpose
of this Agreement to identify the project and to set forth the terms and conditions by which
WRCOG will release TUMF Program Funds.
AGREEMENT
NOW, THEREFORE, in consideration of the mutual covenants and subject to the
conditions contained herein, the Parties hereby agree as follows:
1.
Description of the Qualifying Project. This Agreement is intended to distribute
TUMF Program Funds to the AGENCY for HAMNER AVENUE WIDENING PROJECT –
PA&ED AND PS&E (the “Project”), a Qualifying Project. The Work, including a timetable
and a detailed scope of work, is more fully described in Exhibit “A” attached hereto and
incorporated herein by reference and, pursuant to Section 20 below, is subject to modification if
requested by the AGENCY and approved by WRCOG. The work shall be consistent with one or
more of the defined WRCOG Call for Projects phases detailed herein as follows:
1) PA&ED – Project Approvals & Environmental Document
2) PS&E – Plans, Specifications and Estimates
2.
WRCOG Funding Amount. WRCOG hereby agrees to distribute to AGENCY,
on the terms and conditions set forth herein, a sum not to exceed SIX HUNDRED EIGHTY
NINE THOUSAND DOLLARS ($689,000.00), to be used for reimbursing the AGENCY for
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eligible Project expenses as described in Section 3 herein (“Funding Amount”). The Parties
acknowledge and agree that the Funding Amount may be less than the actual cost of the Project.
Nevertheless, the Parties acknowledge and agree that WRCOG shall not be obligated to
contribute TUMF Program Funds in excess of the maximum TUMF share identified in the
TUMF Nexus Study (“Maximum TUMF Share”), as may be amended from time to time.
3.
Project Costs Eligible for Advance/Reimbursement. The total Project costs
(“Total Project Cost”) may include the following items, provided that such items are included in
the scope of work attached hereto as Exhibit “A” (“Scope of Work”): (1) AGENCY and/or
consultant costs associated with direct Project coordination and support; (2) funds expended in
preparation of preliminary engineering studies; (3) funds expended for preparation of
environmental review documentation for the Project; (4) all costs associated with right-of-way
acquisition, including right-of-way engineering, appraisal, acquisition, legal costs for
condemnation procedures if authorized by the AGENCY, and costs of reviewing appraisals and
offers for property acquisition; (5) costs reasonably incurred if condemnation proceeds; (6) costs
incurred in the preparation of plans, specifications, and estimates by AGENCY or consultants;
(7) AGENCY costs associated with bidding, advertising and awarding of the Project contracts;
(8) construction costs, including change orders to construction contract approved by the
AGENCY; (9) construction management, field inspection and material testing costs; and (10)
any AGENCY administrative cost to deliver the Project.
4.
Ineligible Project Costs. The Total Project Cost shall not include the following
items which shall be borne solely by the AGENCY without reimbursement: (1) any AGENCY
administrative fees attributed to the reviewing and processing of the Project; and (2) expenses for
items of work not included within the Scope of Work in Exhibit “A”.
5.

Procedures for Distribution of TUMF Program Funds to AGENCY.

(a)
Initial Payment by the AGENCY. The AGENCY shall be responsible for
initial payment of all the Project costs as they are incurred. Following payment of such Project
costs, the AGENCY shall submit invoices to WRCOG requesting reimbursement of eligible
Project costs. Each invoice shall be accompanied by detailed contractor invoices, or other
demands for payment addressed to the AGENCY, and documents evidencing the AGENCY’s
payment of the invoices or demands for payment. Documents evidencing the AGENCY’S
payment of the invoices shall be retained for four (4) years and shall be made available for
review by WRCOG. The AGENCY shall submit invoices not more often than monthly and not
less often than quarterly.
(b)
Review and Reimbursement by WRCOG. Upon receipt of an invoice
from the AGENCY, WRCOG may request additional documentation or explanation of the
Project costs for which reimbursement is sought. Undisputed amounts shall be paid by WRCOG
to the AGENCY within thirty (30) days. In the event that WRCOG disputes the eligibility of the
AGENCY for reimbursement of all or a portion of an invoiced amount, the Parties shall meet
and confer in an attempt to resolve the dispute. If the meet and confer process is unsuccessful in
resolving the dispute, the AGENCY may appeal WRCOG’s decision as to the eligibility of one
or more invoices to WRCOG’s Executive Director. The WRCOG Executive Director shall
provide his/her decision in writing. If the AGENCY disagrees with the Executive Director’s
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decision, the AGENCY may appeal the decision of the Executive Director to the full WRCOG
Executive Committee, provided the AGENCY submits its request for appeal to WRCOG within
ten (10) days of the Executive Director’s written decision. The decision of the WRCOG
Executive Committee shall be final. Additional details concerning the procedure for the
AGENCY’s submittal of invoices to WRCOG and WRCOG’s consideration and payment of
submitted invoices are set forth in Exhibit “B”, attached hereto and incorporated herein by
reference.
(c)
Funding Amount/Adjustment. If a post Project audit or review indicates
that WRCOG has provided reimbursement to the AGENCY in an amount in excess of the
Maximum TUMF Share of the Project, or has provided reimbursement of ineligible Project
costs, the AGENCY shall reimburse WRCOG for the excess or ineligible payments within 30
days of notification by WRCOG.
6.
Increases in Project Funding. The Funding Amount may, in WRCOG’s sole
discretion, be augmented with additional TUMF Program Funds if the TUMF Nexus Study is
amended to increase the maximum eligible TUMF share for the Project. Any such increase in
the Funding Amount must be approved in writing by WRCOG’s Executive Director. In no case
shall the amount of TUMF Program Funds allocated to the AGENCY exceed the then-current
maximum eligible TUMF share for the Project. No such increased funding shall be expended to
pay for any Project already completed. For purposes of this Agreement, the Project or any
portion thereof shall be deemed complete upon its acceptance by WRCOG’s Executive Director
which shall be communicated to the AGENCY in writing.
7.
No Funding for Temporary Improvements. Only segments or components of the
construction that are intended to form part of or be integrated into the Project may be funded by
TUMF Program Funds. No improvement which is temporary in nature, including but not limited
to temporary roads, curbs, tapers or drainage facilities, shall be funded with TUMF Program
Funds, except as needed for staged construction of the Project.
8.
AGENCY’s Funding Obligation to Complete the Project. In the event that the
TUMF Program Funds allocated to the Project represent less than the total cost of the Project, the
AGENCY shall provide such additional funds as may be required to complete the Project.
9.
AGENCY’s Obligation to Repay TUMF Program Funds to WRCOG; Exception
For PA&ED Phase Work. Except as otherwise expressly excepted within this paragraph, in the
event that: (i) the AGENCY, for any reason, determines not to proceed with or complete the
Project; or (ii) the Project is not timely completed, subject to any extension of time granted by
WRCOG pursuant to the terms of this Agreement; the AGENCY agrees that any TUMF Program
Funds that were distributed to the AGENCY for the Project shall be repaid in full to WRCOG,
and the Parties shall enter into good faith negotiations to establish a reasonable repayment
schedule and repayment mechanism. If the Project involves work pursuant to a PA&ED phase,
AGENCY shall not be obligated to repay TUMF Program Funds to WRCOG relating solely to
PA&ED phase work performed for the Project.
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10.
AGENCY’s Local Match Contribution. AGENCY local match funding is not
required, as shown in Exhibit “A” and as called out in the AGENCY’s Project Nomination Form
submitted to WRCOG in response to its Call for Projects.
11.
Term/Notice of Completion. The term of this Agreement shall be from the date
first herein above written until the earlier of the following: (i) the date WRCOG formally
accepts the Project as complete, pursuant to Section 6; (ii) termination of this Agreement
pursuant to Section 15; or (iii) the AGENCY has fully satisfied its obligations under this
Agreement. All applicable indemnification provisions of this Agreement shall remain in effect
following the termination of this Agreement.
12.
Representatives of the Parties. WRCOG’s Executive Director, or his or her
designee, shall serve as WRCOG’s representative and shall have the authority to act on behalf of
WRCOG for all purposes under this Agreement. The AGENCY hereby designates BRYAN
JONES, INTERIM CITY MANAGER, or his or her designee, as the AGENCY’s
representative to WRCOG. The AGENCY’s representative shall have the authority to act on
behalf of the AGENCY for all purposes under this Agreement and shall coordinate all activities
of the Project under the AGENCY’s responsibility. The AGENCY shall work closely and
cooperate fully with WRCOG’s representative and any other agencies which may have
jurisdiction over or an interest in the Project.
13.
Expenditure of Funds by AGENCY Prior to Execution of Agreement. Nothing in
this Agreement shall be construed to prevent or preclude the AGENCY from expending funds on
the Project prior to the execution of the Agreement, or from being reimbursed by WRCOG for
such expenditures. However, the AGENCY understands and acknowledges that any expenditure
of funds on the Project prior to the execution of the Agreement is made at the AGENCY’s sole
risk, and that some expenditures by the AGENCY may not be eligible for reimbursement under
this Agreement.
14.
Review of Services. The AGENCY shall allow WRCOG’s Representative to
inspect or review the progress of the Project at any reasonable time in order to determine whether
the terms of this Agreement are being met.
15.

Termination.
(a)
Notice. Either WRCOG or AGENCY may, by written notice to the other
party, terminate this Agreement, in whole or in part, in response to a material breach hereof by
the other Party, by giving written notice to the other party of such termination and specifying the
effective date thereof. The written notice shall provide a 30 day period to cure any alleged
breach. During the 30 day cure period, the Parties shall discuss, in good faith, the manner in
which the breach can be cured.
(b)
Effect of Termination. In the event that the AGENCY terminates this
Agreement, the AGENCY shall, within 180 days, repay to WRCOG any unexpended TUMF
Program Funds provided to the AGENCY under this Agreement and shall complete any portion
or segment of work for the Project for which TUMF Program Funds have been provided. In the
event that WRCOG terminates this Agreement, WRCOG shall, within 90 days, distribute to the
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AGENCY TUMF Program Funds in an amount equal to the aggregate total of all unpaid
invoices which have been received from the AGENCY regarding the Project at the time of the
notice of termination; provided, however, that WRCOG shall be entitled to exercise its rights
under Section 5(b), including but not limited to conducting a review of the invoices and
requesting additional information. Upon such termination, the AGENCY shall, within 180 days,
complete any portion or segment of work for the Project for which TUMF Program Funds have
been provided. This Agreement shall terminate upon receipt by the non-terminating Party of the
amounts due to it hereunder and upon completion of the segment or portion of Project work for
which TUMF Program Funds have been provided.
(c)
Cumulative Remedies. The rights and remedies of the Parties provided in
this Section are in addition to any other rights and remedies provided by law or under this
Agreement.
16.
Prevailing Wages. The AGENCY and any other person or entity hired to perform
services on the Project are alerted to the requirements of California Labor Code Sections 1770 et
seq., which would require the payment of prevailing wages were the services or any portion
thereof determined to be a public work, as defined therein. The AGENCY shall ensure
compliance with these prevailing wage requirements by any person or entity hired to perform the
Project. The AGENCY shall defend, indemnify, and hold harmless WRCOG, its officers,
employees, consultants, and agents from any claim or liability, including without limitation
attorneys, fees, arising from its failure or alleged failure to comply with California Labor Code
Sections 1770 et seq.
17.
Progress Reports. WRCOG may request the AGENCY to provide WRCOG with
progress reports concerning the status of the Project.
18.

Indemnification.

(a)
AGENCY Responsibilities. In addition to the indemnification required
under Section 16, the AGENCY agrees to indemnify and hold harmless WRCOG, its officers,
agents, consultants, and employees from any and all claims, demands, costs or liability arising
from or connected with all activities governed by this Agreement including all design and
construction activities, due to negligent acts, errors or omissions or willful misconduct of the
AGENCY or its subcontractors. The AGENCY will reimburse WRCOG for any expenditures,
including reasonable attorneys’ fees, incurred by WRCOG, in defending against claims
ultimately determined to be due to negligent acts, errors or omissions or willful misconduct of
the AGENCY.
(b)
WRCOG Responsibilities. WRCOG agrees to indemnify and hold
harmless the AGENCY, its officers, agents, consultants, and employees from any and all claims,
demands, costs or liability arising from or connected with all activities governed by this
Agreement including all design and construction activities, due to negligent acts, errors or
omissions or willful misconduct of WRCOG or its sub-consultants. WRCOG will reimburse the
AGENCY for any expenditures, including reasonable attorneys’ fees, incurred by the AGENCY,
in defending against claims ultimately determined to be due to negligent acts, errors or omissions
or willful misconduct of WRCOG.
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(c)
Effect of Acceptance. The AGENCY shall be responsible for the
professional quality, technical accuracy and the coordination of any services provided to
complete the Project. WRCOG’s review, acceptance or funding of any services performed by
the AGENCY or any other person or entity under this Agreement shall not be construed to
operate as a waiver of any rights WRCOG may hold under this Agreement or of any cause of
action arising out of this Agreement. Further, the AGENCY shall be and remain liable to
WRCOG, in accordance with applicable law, for all damages to WRCOG caused by the
AGENCY’s negligent performance of this Agreement or supervision of any services provided to
complete the Project.
19.
Insurance. The AGENCY shall require, at a minimum, all persons or entities
hired to perform the Project to obtain, and require their subcontractors to obtain, insurance of the
types and in the amounts described below and satisfactory to the AGENCY and WRCOG. Such
insurance shall be maintained throughout the term of this Agreement, or until completion of the
Project, whichever occurs last.
(a)
Commercial General Liability Insurance. Occurrence version commercial
general liability insurance or equivalent form with a combined single limit of not less than
$1,000,000.00 per occurrence. If such insurance contains a general aggregate limit, it shall apply
separately to the Project or be no less than two times the occurrence limit. Such insurance shall:
(i)
Name WRCOG and AGENCY, and their respective officials,
officers, employees, agents, and consultants as insured with respect to performance of the
services on the Project and shall contain no special limitations on the scope of coverage or the
protection afforded to these insured;
(ii)
Be primary with respect to any insurance or self-insurance
programs covering WRCOG and AGENCY, and/or their respective officials, officers,
employees, agents, and consultants; and
(iii)

Contain standard separation of insured provisions.

(b)
Business Automobile Liability Insurance. Business automobile liability
insurance or equivalent form with a combined single limit of not less than $1,000,000.00 per
occurrence. Such insurance shall include coverage for owned, hired and non-owned
automobiles.
(c)
Professional Liability Insurance. Errors and omissions liability insurance
with a limit of not less than $1,000,000.00 Professional liability insurance shall only be required
of design or engineering professionals.
(d)
Workers’ Compensation Insurance. Workers’ compensation insurance
with statutory limits and employers’ liability insurance with limits of not less than $1,000,000.00
each accident.
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20.
Project Amendments. Changes to the characteristics of the Project, including the
deadline for Project completion, and any responsibilities of the AGENCY or WRCOG may be
requested in writing by the AGENCY and are subject to the approval of WRCOG’s
Representative, which approval will not be unreasonably withheld, provided that extensions of
time for completion of the Project shall be approved in the sole discretion of WRCOG’s
Representative. Nothing in this Agreement shall be construed to require or allow completion of
the Project without full compliance with the California Environmental Quality Act (Public
Resources Code Section 21000 et seq.; “CEQA”) and the National Environmental Policy Act of
1969 (42 USC 4231 et seq.), if applicable, but the necessity of compliance with CEQA and/or
NEPA shall not justify, excuse, or permit a delay in completion of the Project.
21.
Conflict of Interest. For the term of this Agreement, no member, officer or
employee of the AGENCY or WRCOG, during the term of his or her service with the AGENCY
or WRCOG, as the case may be, shall have any direct interest in this Agreement, or obtain any
present or anticipated material benefit arising therefrom.
22.
Limited Scope of Duties. WRCOG’s and the AGENCY’s duties and obligations
under this Agreement are limited to those described herein. WRCOG has no obligation with
respect to the safety of any Project performed at a job site. In addition, WRCOG shall not be
liable for any action of AGENCY or its contractors relating to the condemnation of property
undertaken by AGENCY or construction related to the Project.
23.
Books and Records. Each party shall maintain complete, accurate, and clearly
identifiable records with respect to costs incurred for the Project under this Agreement. They
shall make available for examination by the other party, its authorized agents, officers or
employees any and all ledgers and books of account, invoices, vouchers, canceled checks, and
other records or documents evidencing or related to the expenditures and disbursements charged
to the other party pursuant to this Agreement. Further, each party shall furnish to the other party,
its agents or employees such other evidence or information as they may require with respect to
any such expense or disbursement charged by them. All such information shall be retained by
the Parties for at least four (4) years following termination of this Agreement, and they shall
have access to such information during the four-year period for the purposes of examination or
audit.
24.
Equal Opportunity Employment. The Parties represent that they are equal
opportunity employers and they shall not discriminate against any employee or applicant of
reemployment because of race, religion, color, national origin, ancestry, sex or age. Such nondiscrimination shall include, but not be limited to, all activities related to initial employment,
upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or termination.
25.
Governing Law. This Agreement shall be governed by and construed with the
laws of the State of California.
26.
Attorneys’ Fees. If either party commences an action against the other party
arising out of or in connection with this Agreement, the prevailing party in such litigation shall
be entitled to have and recover from the losing party reasonable attorneys’ fees and costs of suit.
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27.
Agreement.

Time of Essence. Time is of the essence for each and every provision of this

28.
Headings. Article and Section Headings, paragraph captions or marginal
headings contained in this Agreement are for convenience only and shall have no effect in the
construction or interpretation of any provision herein.
29.
Public Acknowledgement. The AGENCY agrees that all public notices, news
releases, information signs and other forms of communication shall indicate that the Project is
being cooperatively funded by the AGENCY and WRCOG TUMF Program Funds.
30.
No Joint Venture. This Agreement is for funding purposes only and nothing
herein shall be construed to make WRCOG a party to the construction of the Project or to make
it a partner or joint venture with the AGENCY for such purpose.
31.
Compliance With the Law. The AGENCY shall comply with all applicable laws,
rules and regulations governing the implementation of the Qualifying Project, including, where
applicable, the rules and regulations pertaining to the participation of businesses owned or
controlled by minorities and women promulgated by the Federal Highway Administration and
the Federal Department of Transportation.
32.
Notices. All notices hereunder and communications regarding interpretation of
the terms of this Agreement or changes thereto shall be provided by the mailing thereof by
registered or certified mail, return receipt requested, postage prepaid and addressed as follows:
If to AGENCY:

City of Eastvale
122363 Limonite Ave., Suite 910
Eastvale, California 91752
Attention: Interim City Manager
Telephone: (951)361-0990
Facsimile: (951)361-0888

If to WRCOG:

Western Riverside Council of Governments
3390 University Avenue; Suite 450
Riverside, California 92501
Attention: Christopher Gray, Director of Transportation
Telephone: (951) 405-6710
Facsimile: (951) 223-9720

Any notice so given shall be considered served on the other party three (3) days after
deposit in the U.S. mail, first class postage prepaid, return receipt requested, and addressed to the
party at its applicable address. Actual notice shall be deemed adequate notice on the date actual
notice occurred regardless of the method of service.
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33.
Integration; Amendment. This Agreement contains the entire agreement between
the PARTIES. Any agreement or representation respecting matters addressed herein that are not
expressly set forth in this Agreement is null and void. This Agreement may be amended only by
mutual written agreement of the PARTIES.
34.
Severability. If any term, provision, condition or covenant of this Agreement is
held invalid or unenforceable, the remainder of this Agreement shall not be affected thereby.
35.
Conflicting Provisions. In the event that provisions of any attached appendices or
exhibits conflict in any way with the provisions set forth in this Agreement, the language, terms
and conditions contained in this Agreement shall control the actions and obligations of the
Parties and the interpretation of the Parties’ understanding concerning the Agreement.
36.
Independent Contractors. Any person or entities retained by the AGENCY or any
contractor shall be retained on an independent contractor basis and shall not be employees of
WRCOG. Any personnel performing services on the Project shall at all times be under the
exclusive direction and control of the AGENCY or contractor, whichever is applicable. The
AGENCY or contractor shall pay all wages, salaries and other amounts due such personnel in
connection with their performance of services on the Project and as required by law. The
AGENCY or consultant shall be responsible for all reports and obligations respecting such
personnel, including, but not limited to: social security taxes, income tax withholding,
unemployment insurance and workers’ compensation insurance.
37.
Effective Date. This Agreement shall not be effective until executed by both
Parties. The failure of one party to execute this Agreement within forty-five (45) days of the
other party executing this Agreement shall render any execution of this Agreement ineffective.
38.
No Third Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties.
[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly
authorized representatives to be effective on the day and year first above-written.
WESTERN RIVERSIDE COUNCIL
OF GOVERNMENTS

CITY OF EASTVALE

By:

By:

Rick Bishop
Executive Director

Date:

Approved to Form:
By:

Steven C. DeBaun
General Counsel

Bryan Jones
Interim City Manager

Date:

Approved to Form:
Date:

By:

Erica Vega
City Attorney

Date:

Attest:

By:
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EXHIBIT “A”
SCOPE OF WORK
SCOPE OF WORK:
Widening of Hamner Avenue 17 feet for 2,000 linear feet, within the public right of way, in front
of Swan Lake Mobile Home Park to provide two full northbound through lanes and new public
improvements. Minor widening of Hamner Avenue south of 58th Street will be performed to
provide for two southbound lanes. These efforts will improve the primary bottleneck within the
City on Hamner Ave between Limonite Avenue and Amberhill Avenue. The scope of work also
include new rubberized asphalt concrete pavement from Amberhill Avenue to Limonite Avenue
on Hamner Avenue.

Exhibit A
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EXHIBIT “A-1”
ESTIMATE OF COST
Phase

TUMF

LOCAL

TOTAL

PA&ED

$ 197,000.00

$ 197,000.00

PS&E

$ 492,000.00

$ 492,000.00

$ 689,000.00

$ 689,000.00

RIGHT OF WAY
CONSTRUCTION
TOTAL

* This agreement is for the Planning and Engineering Phases only.

Exhibit A – 1
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EXHIBIT “A-2”
PROJECT SCHEDULE
TIMETABLE:

Phase

Estimated
Completion Date

Estimated Cost

PA&ED

FY 17/18

$ 197,000.00

PS&E

FY17/18

$ 492,000.00

RIGHT OF WAY
CONSTRUCTION
TOTAL

$ 689,000.00

Exhibit A – 2
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Elements of Compensation
EXHIBIT “B”
PROCEDURES FOR SUBMITTAL, CONSIDERATION AND PAYMENT OF INVOICES
1.

For professional services, WRCOG recommends that the AGENCY incorporate this
Exhibit “B-1” into its contracts with any subcontractors to establish a standard method
for preparation of invoices by contractors to the AGENCY and ultimately to WRCOG for
reimbursement of AGENCY contractor costs.

2.

Each month the AGENCY shall submit an invoice for eligible Project costs incurred
during the preceding month. The original invoice shall be submitted to WRCOG’s
Executive Director with a copy to WRCOG’s Project Coordinator. Each invoice shall be
accompanied by a cover letter in a format substantially similar to that of Exhibit “B-2”.

3.

For jurisdictions with large construction projects (with the total construction cost
exceeding $10 million) under construction at the same time, may with the approval of
WRCOG submit invoices to WRCOG for payment at the same time they are received by
the jurisdiction. WRCOG must receive the invoice by the 5th day of the month in order to
process the invoice within 30 days. WRCOG will retain 10% of the invoice until all
costs have been verified as eligible and will release the balance at regular intervals not
more than quarterly and not less than semi-annually. If there is a discrepancy or
ineligible costs that exceed 10% of the previous invoice WRCOG will deduct that
amount from the next payment.

4.

Each invoice shall include documentation from each contractor used by the AGENCY for
the Project, listing labor costs, subcontractor costs, and other expenses. Each invoice
shall also include a monthly progress report and spreadsheets showing the hours or
amounts expended by each contractor or subcontractor for the month and for the entire
Project to date. Samples of acceptable task level documentation and progress reports are
attached as Exhibits “B-4” and “B-5”. All documentation from the Agency’s contractors
should be accompanied by a cover letter in a format substantially similar to that of
Exhibit “B-3”.

5.

If the AGENCY is seeking reimbursement for direct expenses incurred by AGENCY
staff for eligible Project costs, the AGENCY shall provide the same level of information
for its labor and any expenses as required of its contractors pursuant to Exhibit “B” and
its attachments.

6.

Charges for each task and milestone listed in Exhibit “A” shall be listed separately in the
invoice.

7.

Each invoice shall include a certification signed by the AGENCY Representative or his
or her designee which reads as follows:

Exhibit B
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“I hereby certify that the hours and salary rates submitted for reimbursement in this
invoice are the actual hours and rates worked and paid to the contractors or
subcontractors listed.
Signed ________________________________
Title __________________________________
Date __________________________________
Invoice No. ____________________________
8.

WRCOG will pay the AGENCY within 30 days after receipt by WRCOG of an invoice.
If WRCOG disputes any portion of an invoice, payment for that portion will be withheld,
without interest, pending resolution of the dispute, but the uncontested balance will be
paid.

9.

The final payment under this Agreement will be made only after: (I) the AGENCY has
obtained a Release and Certificate of Final Payment from each contractor or
subcontractor used on the Project; (ii) the AGENCY has executed a Release and
Certificate of Final Payment; and (iii) the AGENCY has provided copies of each such
Release to WRCOG.
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EXHIBIT “B-1”
[Sample for Professional Services]
For the satisfactory performance and completion of the Services under this Agreement,
Agency will pay the Contractor compensation as set forth herein. The total compensation for
this service shall not exceed (_____INSERT WRITTEN DOLLAR AMOUNT___)
($___INSERT NUMERICAL DOLLAR AMOUNT___) without written approval of Agency’s
City Manager [or applicable position] (“Total Compensation”).
1.

ELEMENTS OF COMPENSATION.
Compensation for the Services will be comprised of the following elements: 1.1 Direct
Labor Costs; 1.2 Fixed Fee; and 1.3 Additional Direct Costs.
1.1

DIRECT LABOR COSTS.
Direct Labor costs shall be paid in an amount equal to the product of the Direct
Salary Costs and the Multiplier which are defined as follows:
1.1.1

DIRECT SALARY COSTS
Direct Salary Costs are the base salaries and wages actually paid to the
Contractor's personnel directly engaged in performance of the Services
under the Agreement. (The range of hourly rates paid to the Contractor's
personnel appears in Section 2 below.)

1.1.2

MULTIPLIER
The Multiplier to be applied to the Direct Salary Costs to determine the
Direct Labor Costs is _________________, and is the sum of the
following components:
1.1.2.1 Direct Salary Costs

____________________

1.1.2.2 Payroll Additives

____________________

The Decimal Ratio of Payroll Additives to Direct Salary Costs. Payroll
Additives include all employee benefits, allowances for vacation, sick
leave, and holidays, and company portion of employee insurance and
social and retirement benefits, all federal and state payroll taxes, premiums
for insurance which are measured by payroll costs, and other contributions
and benefits imposed by applicable laws and regulations.
1.1.2.3 Overhead Costs
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The Decimal Ratio of Allowable Overhead Costs to the Contractor Firm's
Total Direct Salary Costs. Allowable Overhead Costs include general,
administrative and overhead costs of maintaining and operating
established offices, and consistent with established firm policies, and as
defined in the Federal Acquisitions Regulations, Part 31.2.
Total Multiplier
(sum of 1.1.2.1, 1.1.2.2, and 1.1.2.3)
1.2

1.3

____________________

FIXED FEE.
1.2.1

The fixed fee is $______________________.

1.2.2

A pro-rata share of the Fixed Fee shall be applied to the total Direct Labor Costs
expended for services each month, and shall be included on each monthly invoice.

ADDITIONAL DIRECT COSTS.
Additional Direct Costs directly identifiable to the performance of the services of this
Agreement shall be reimbursed at the rates below, or at actual invoiced cost.
Rates for identified Additional Direct Costs are as follows:
ITEM

REIMBURSEMENT RATE
[___insert charges___]

Per Diem
Car mileage
Travel
Computer Charges
Photocopies
Blueline
LD Telephone
Fax
Photographs

$
$
$
$
$
$
$
$
$

/day
/mile
/trip
/hour
/copy
/sheet
/call
/sheet
/sheet

Travel by air and travel in excess of 100 miles from the Contractor's office nearest to
Agency’s office must have Agency's prior written approval to be reimbursed under this
Agreement.
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2.

DIRECT SALARY RATES
Direct Salary Rates, which are the range of hourly rates to be used in determining Direct
Salary Costs in Section 1.1.1 above, are given below and are subject to the following:
2.1

Direct Salary Rates shall be applicable to both straight time and overtime work,
unless payment of a premium for overtime work is required by law, regulation or
craft agreement, or is otherwise specified in this Agreement. In such event, the
premium portion of Direct Salary Costs will not be subject to the Multiplier
defined in Paragraph 1.1.2 above.

2.2

Direct Salary Rates shown herein are in effect for one year following the effective
date of the Agreement. Thereafter, they may be adjusted annually to reflect the
Contractor's adjustments to individual compensation. The Contractor shall notify
Agency in writing prior to a change in the range of rates included herein, and
prior to each subsequent change.
POSITION OR CLASSIFICATION

RANGE OF HOURLY RATES

[___sample___]
Principal
Project Manager
Sr. Engineer/Planner
Project Engineer/Planner
Assoc. Engineer/Planner
Technician
Drafter/CADD Operator
Word Processor
2.3
3.

$
$
$
$
$
$
$
$

.00 - $
.00 - $
.00 - $
.00 - $
.00 - $
.00 - $
.00 - $
.00 - $

.00/hour
.00/hour
.00/hour
.00/hour
.00/hour
.00/hour
.00/hour
.00/hour

The above rates are for the Contractor only. All rates for subcontractors to the
Contractor will be in accordance with the Contractor's cost proposal.

INVOICING.
3.1

Each month the Contractor shall submit an invoice for Services performed during
the preceding month. The original invoice shall be submitted to Agency's
Executive Director with two (2) copies to Agency's Project Coordinator.

3.2

Charges shall be billed in accordance with the terms and rates included herein,
unless otherwise agreed in writing by Agency's Representative.

3.3

Base Work and Extra Work shall be charged separately, and the charges for each
task and Milestone listed in the Scope of Services, shall be listed separately. The
charges for each individual assigned by the Contractor under this Agreement shall
be listed separately on an attachment to the invoice.
Exhibit B-1
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3.4

A charge of $500 or more for any one item of Additional Direct Costs shall be
accompanied by substantiating documentation satisfactory to Agency such as
invoices, telephone logs, etc.

3.5

Each copy of each invoice shall be accompanied by a Monthly Progress Report
and spreadsheets showing hours expended by task for each month and total
project to date.

3.6

If applicable, each invoice shall indicate payments to DBE subcontractors or
supplies by dollar amount and as a percentage of the total invoice.

3.7

Each invoice shall include a certification signed by the Contractor's
Representative or an officer of the firm which reads as follows:
I hereby certify that the hours and salary rates charged in this
invoice are the actual hours and rates worked and paid to the
employees listed.
Signed
_____________________________
Title
_____________________________
Date
_____________________________
Invoice No. _____________________________

4.

PAYMENT
4.1

Agency shall pay the Contractor within four to six weeks after receipt by Agency
of an original invoice. Should Agency contest any portion of an invoice, that
portion shall be held for resolution, without interest, but the uncontested balance
shall be paid.

4.2

The final payment for Services under this Agreement will be made only after the
Contractor has executed a Release and Certificate of Final Payment.
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EXHIBIT B-2
Sample Cover Letter to WRCOG
Date
Western Riverside Council of Governments
3390 University Avenue; Suite 450
Riverside, California 92501
Attention: Director of Transportation
ATTN: Accounts Payable
Re: Project Title - Invoice #__
Enclosed for your review and payment approval is the AGENCY’s invoice for professional and
technical services that was rendered by our contractors in connection with the 2002 Measure “A”
Local Streets and Roads Funding per Agreement No. ________ effective (Month/Day/Year) .
The required support documentation received from each contractor is included as backup to the
invoice.
Invoice period covered is from

Month/Date/Year

to

Month/Date/Year .

Total Authorized Agreement Amount:

$0,000,000.00

Total Invoiced to Date:
Total Previously Invoiced:
Balance Remaining:

$0,000,000.00
$0,000,000.00
$0,000,000.00

Amount due this Invoice:

$0,000,000.00
===========

I certify that the hours and salary rates charged in this invoice are the actual hours and rates
worked and paid to the contractors listed.
By:

_____________________________
Name
Title

cc:
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EXHIBIT B-3
Sample Letter from Contractor to AGENCY

Month/Date/Year
Western Riverside Council of Governments
3390 University Avenue; Suite 450
Riverside, California 92501
Attention: Director of Transportation
Attn: Accounts Payable

Invoice #____________

For [type of services] rendered by [contractor name] in connection with [name of project]
This is per agreement No. XX-XX-XXX effective Month/Date/Year .
Invoice period covered is from Month/Date/Year

to

Total Base Contract Amount:
Authorized Extra Work (if Applicable)

Month/Date/Year .

TOTAL AUTHORIZED CONTRACT AMOUNT:

$000,000.00
$000,000.00
-----------------$000,000.00

Total Invoice to Date:
Total Previously Billed:
Balance Remaining:

$000,000.00
$000,000.00
$000,000.00

Amount Due this Invoice:

$000,000.00
==========

I certify that the hours and salary rates charged in this invoice are the actual hours and rates
worked and paid to the employees listed,
By: ____________________
Name
Title
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EXHIBIT B-4
SAMPLE TASK SUMMARY SCHEDULE
(OPTIONAL)
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EXHIBIT B-5
Sample Progress Report
REPORTING PERIOD:
PROGRESS REPORT:

Month/Date/Year to Month/Date/Year
#1

A. Activities and Work Completed during Current Work Periods
TASK 01 – 100% PS&E SUBMITTAL
1.
Responded to Segment 1 comments from Department of Transportation
2.
Completed and submitted Segment 1 final PS&E
B. Current/Potential Problems Encountered & Corrective Action
Problems

Corrective Action

None

None

C. Work Planned Next Period
TASK 01 – 100% PS&E SUBMITTAL
1. Completing and to submit Traffic Signal and Electrical Design plans
2. Responding to review comments
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TRANSPORTATION UNIFORM MITIGATION FEE PROGRAM
AGREEMENT TO REIMBURSE TUMF FUNDS
HAMNER AVENUE WIDENING PROJECT – ROW & CON
THIS REIMBURSEMENT AGREEMENT (“Agreement”) is entered into as of this day
of ____, 20__, by and between the Western Riverside Council of Governments (“WRCOG”), a
California joint powers authority and the City of Eastvale, a California municipal corporation or
______________, a subdivision of the State (“AGENCY”)**]. WRCOG and AGENCY are
sometimes hereinafter referred to individually as “Party” and collectively as “Parties”.
RECITALS
A.
WRCOG is the Administrator of the Transportation Uniform Mitigation Fee
Program of Western Riverside County (“TUMF Program”).
B.
WRCOG has identified and designated certain transportation improvement
projects throughout Western Riverside County as projects of regional importance (“Qualifying
Projects” or “Projects”). The Qualifying Projects are more specifically described in that certain
WRCOG study titled “TUMF Nexus Study”, as may be amended from time to time. Qualifying
Projects can have Regional or Zonal significance as further described in the TUMF Nexus Study.
C.
The TUMF Program is funded by TUMF fees paid by new development in
Western Riverside County (collectively, “TUMF Program Funds”). TUMF Program Funds are
held in trust by WRCOG for the purpose of funding the Qualifying Projects.
D.
The AGENCY proposes to implement a Qualifying Project, and it is the purpose
of this Agreement to identify the project and to set forth the terms and conditions by which
WRCOG will release TUMF Program Funds.
AGREEMENT
NOW, THEREFORE, in consideration of the mutual covenants and subject to the
conditions contained herein, the Parties hereby agree as follows:
1.
Description of the Qualifying Project. This Agreement is intended to distribute
TUMF Program Funds to the AGENCY for the HAMNER AVENUE WIDENING PROJECT
ROW AND CON, (the “Project”), a Qualifying Project. The Work, including a timetable and a
detailed scope of work, is more fully described in Exhibit “A” attached hereto and incorporated
herein by reference and, pursuant to Section 20 below, is subject to modification if requested by
the AGENCY and approved by WRCOG. The work shall be consistent with one or more of the
defined WRCOG Call for Projects phases detailed herein as follows:
3) R/W – Right of Way Acquisition and Utility Relocation
4) CON – Construction
2.
WRCOG Funding Amount. WRCOG hereby agrees to distribute to AGENCY,
on the terms and conditions set forth herein, a sum not to exceed TWO MILLION, TWO
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HUNDRED EIGHTY-EIGHT THOUSAND DOLLARS ($2,288,000), to be used for
reimbursing the AGENCY for eligible Project expenses as described in Section 3 herein
(“Funding Amount”). The Parties acknowledge and agree that the Funding Amount may be less
than the actual cost of the Project. Nevertheless, the Parties acknowledge and agree that
WRCOG shall not be obligated to contribute TUMF Program Funds in excess of the maximum
TUMF share identified in the TUMF Nexus Study (“Maximum TUMF Share”), as may be
amended from time to time.
3.
Project Costs Eligible for Advance/Reimbursement. The total Project costs
(“Total Project Cost”) may include the following items, provided that such items are included in
the scope of work attached hereto as Exhibit “A” (“Scope of Work”): (1) AGENCY and/or
consultant costs associated with direct Project coordination and support; (2) funds expended in
preparation of preliminary engineering studies; (3) funds expended for preparation of
environmental review documentation for the Project; (4) all costs associated with right-of-way
acquisition, including right-of-way engineering, appraisal, acquisition, legal costs for
condemnation procedures if authorized by the AGENCY, and costs of reviewing appraisals and
offers for property acquisition; (5) costs reasonably incurred if condemnation proceeds; (6) costs
incurred in the preparation of plans, specifications, and estimates by AGENCY or consultants;
(7) AGENCY costs associated with bidding, advertising and awarding of the Project contracts;
(8) construction costs, including change orders to construction contract approved by the
AGENCY; (9) construction management, field inspection and material testing costs; and (10)
any AGENCY administrative cost to deliver the Project.
4.
Ineligible Project Costs. The Total Project Cost shall not include the following
items which shall be borne solely by the AGENCY without reimbursement: (1) any AGENCY
administrative fees attributed to the reviewing and processing of the Project; and (2) expenses for
items of work not included within the Scope of Work in Exhibit “A”.
5.

Procedures for Distribution of TUMF Program Funds to AGENCY.

(a)
Initial Payment by the AGENCY. The AGENCY shall be responsible for
initial payment of all the Project costs as they are incurred. Following payment of such Project
costs, the AGENCY shall submit invoices to WRCOG requesting reimbursement of eligible
Project costs. Each invoice shall be accompanied by detailed contractor invoices, or other
demands for payment addressed to the AGENCY, and documents evidencing the AGENCY’s
payment of the invoices or demands for payment. Documents evidencing the AGENCY’S
payment of the invoices shall be retained for four (4) years and shall be made available for
review by WRCOG. The AGENCY shall submit invoices not more often than monthly and not
less often than quarterly.
(b)
Review and Reimbursement by WRCOG. Upon receipt of an invoice
from the AGENCY, WRCOG may request additional documentation or explanation of the
Project costs for which reimbursement is sought. Undisputed amounts shall be paid by WRCOG
to the AGENCY within thirty (30) days. In the event that WRCOG disputes the eligibility of the
AGENCY for reimbursement of all or a portion of an invoiced amount, the Parties shall meet
and confer in an attempt to resolve the dispute. If the meet and confer process is unsuccessful in
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resolving the dispute, the AGENCY may appeal WRCOG’s decision as to the eligibility of one
or more invoices to WRCOG’s Executive Director. The WRCOG Executive Director shall
provide his/her decision in writing. If the AGENCY disagrees with the Executive Director’s
decision, the AGENCY may appeal the decision of the Executive Director to the full WRCOG
Executive Committee, provided the AGENCY submits its request for appeal to WRCOG within
ten (10) days of the Executive Director’s written decision. The decision of the WRCOG
Executive Committee shall be final. Additional details concerning the procedure for the
AGENCY’s submittal of invoices to WRCOG and WRCOG’s consideration and payment of
submitted invoices are set forth in Exhibit “B”, attached hereto and incorporated herein by
reference.
(c)
Funding Amount/Adjustment. If a post Project audit or review indicates
that WRCOG has provided reimbursement to the AGENCY in an amount in excess of the
Maximum TUMF Share of the Project, or has provided reimbursement of ineligible Project
costs, the AGENCY shall reimburse WRCOG for the excess or ineligible payments within 30
days of notification by WRCOG.
6.
Increases in Project Funding. The Funding Amount may, in WRCOG’s sole
discretion, be augmented with additional TUMF Program Funds if the TUMF Nexus Study is
amended to increase the maximum eligible TUMF share for the Project. Any such increase in
the Funding Amount must be approved in writing by WRCOG’s Executive Director. In no case
shall the amount of TUMF Program Funds allocated to the AGENCY exceed the then-current
maximum eligible TUMF share for the Project. No such increased funding shall be expended to
pay for any Project already completed. For purposes of this Agreement, the Project or any
portion thereof shall be deemed complete upon its acceptance by WRCOG’s Executive Director
which shall be communicated to the AGENCY in writing.
7.
No Funding for Temporary Improvements. Only segments or components of the
construction that are intended to form part of or be integrated into the Project may be funded by
TUMF Program Funds. No improvement which is temporary in nature, including but not limited
to temporary roads, curbs, tapers or drainage facilities, shall be funded with TUMF Program
Funds, except as needed for staged construction of the Project.
8.
AGENCY’s Funding Obligation to Complete the Project. In the event that the
TUMF Program Funds allocated to the Project represent less than the total cost of the Project, the
AGENCY shall provide such additional funds as may be required to complete the Project.
9.
AGENCY’s Obligation to Repay TUMF Program Funds to WRCOG; Exception
For PA&ED Phase Work. Except as otherwise expressly excepted within this paragraph, in the
event that: (i) the AGENCY, for any reason, determines not to proceed with or complete the
Project; or (ii) the Project is not timely completed, subject to any extension of time granted by
WRCOG pursuant to the terms of this Agreement; the AGENCY agrees that any TUMF Program
Funds that were distributed to the AGENCY for the Project shall be repaid in full to WRCOG,
and the Parties shall enter into good faith negotiations to establish a reasonable repayment
schedule and repayment mechanism. If the Project involves work pursuant to a PA&ED phase,
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AGENCY shall not be obligated to repay TUMF Program Funds to WRCOG relating solely to
PA&ED phase work performed for the Project.
10.
AGENCY’s Local Match Contribution. AGENCY local match funding is not
required, as shown in Exhibit “A” and as called out in the AGENCY’s Project Nomination Form
submitted to WRCOG in response to its Call for Projects.
11.
Term/Notice of Completion. The term of this Agreement shall be from the date
first herein above written until the earlier of the following: (i) the date WRCOG formally
accepts the Project as complete, pursuant to Section 6; (ii) termination of this Agreement
pursuant to Section 15; or (iii) the AGENCY has fully satisfied its obligations under this
Agreement. All applicable indemnification provisions of this Agreement shall remain in effect
following the termination of this Agreement.
12.
Representatives of the Parties. WRCOG’s Executive Director, or his or her
designee, shall serve as WRCOG’s representative and shall have the authority to act on behalf of
WRCOG for all purposes under this Agreement. The AGENCY hereby designates BRYAN
JONES, INTERIM CITY MANAGER, or his or her designee, as the AGENCY’s
representative to WRCOG. The AGENCY’s representative shall have the authority to act on
behalf of the AGENCY for all purposes under this Agreement and shall coordinate all activities
of the Project under the AGENCY’s responsibility. The AGENCY shall work closely and
cooperate fully with WRCOG’s representative and any other agencies which may have
jurisdiction over or an interest in the Project.
13.
Expenditure of Funds by AGENCY Prior to Execution of Agreement. Nothing in
this Agreement shall be construed to prevent or preclude the AGENCY from expending funds on
the Project prior to the execution of the Agreement, or from being reimbursed by WRCOG for
such expenditures. However, the AGENCY understands and acknowledges that any expenditure
of funds on the Project prior to the execution of the Agreement is made at the AGENCY’s sole
risk, and that some expenditures by the AGENCY may not be eligible for reimbursement under
this Agreement.
14.
Review of Services. The AGENCY shall allow WRCOG’s Representative to
inspect or review the progress of the Project at any reasonable time in order to determine whether
the terms of this Agreement are being met.
15.

Termination.
(a)
Notice. Either WRCOG or AGENCY may, by written notice to the other
party, terminate this Agreement, in whole or in part, in response to a material breach hereof by
the other Party, by giving written notice to the other party of such termination and specifying the
effective date thereof. The written notice shall provide a 30 day period to cure any alleged
breach. During the 30 day cure period, the Parties shall discuss, in good faith, the manner in
which the breach can be cured.
(b)
Effect of Termination. In the event that the AGENCY terminates this
Agreement, the AGENCY shall, within 180 days, repay to WRCOG any unexpended TUMF
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Program Funds provided to the AGENCY under this Agreement and shall complete any portion
or segment of work for the Project for which TUMF Program Funds have been provided. In the
event that WRCOG terminates this Agreement, WRCOG shall, within 90 days, distribute to the
AGENCY TUMF Program Funds in an amount equal to the aggregate total of all unpaid
invoices which have been received from the AGENCY regarding the Project at the time of the
notice of termination; provided, however, that WRCOG shall be entitled to exercise its rights
under Section 5(b), including but not limited to conducting a review of the invoices and
requesting additional information. Upon such termination, the AGENCY shall, within 180 days,
complete any portion or segment of work for the Project for which TUMF Program Funds have
been provided. This Agreement shall terminate upon receipt by the non-terminating Party of the
amounts due to it hereunder and upon completion of the segment or portion of Project work for
which TUMF Program Funds have been provided.
(c)
Cumulative Remedies. The rights and remedies of the Parties provided in
this Section are in addition to any other rights and remedies provided by law or under this
Agreement.
16.
Prevailing Wages. The AGENCY and any other person or entity hired to perform
services on the Project are alerted to the requirements of California Labor Code Sections 1770 et
seq., which would require the payment of prevailing wages were the services or any portion
thereof determined to be a public work, as defined therein. The AGENCY shall ensure
compliance with these prevailing wage requirements by any person or entity hired to perform the
Project. The AGENCY shall defend, indemnify, and hold harmless WRCOG, its officers,
employees, consultants, and agents from any claim or liability, including without limitation
attorneys, fees, arising from its failure or alleged failure to comply with California Labor Code
Sections 1770 et seq.
17.
Progress Reports. WRCOG may request the AGENCY to provide WRCOG with
progress reports concerning the status of the Project.
18.

Indemnification.

(a)
AGENCY Responsibilities. In addition to the indemnification required
under Section 16, the AGENCY agrees to indemnify and hold harmless WRCOG, its officers,
agents, consultants, and employees from any and all claims, demands, costs or liability arising
from or connected with all activities governed by this Agreement including all design and
construction activities, due to negligent acts, errors or omissions or willful misconduct of the
AGENCY or its subcontractors. The AGENCY will reimburse WRCOG for any expenditures,
including reasonable attorneys’ fees, incurred by WRCOG, in defending against claims
ultimately determined to be due to negligent acts, errors or omissions or willful misconduct of
the AGENCY.
(b)
WRCOG Responsibilities. WRCOG agrees to indemnify and hold
harmless the AGENCY, its officers, agents, consultants, and employees from any and all claims,
demands, costs or liability arising from or connected with all activities governed by this
Agreement including all design and construction activities, due to negligent acts, errors or
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omissions or willful misconduct of WRCOG or its sub-consultants. WRCOG will reimburse the
AGENCY for any expenditures, including reasonable attorneys’ fees, incurred by the AGENCY,
in defending against claims ultimately determined to be due to negligent acts, errors or omissions
or willful misconduct of WRCOG.
(c)
Effect of Acceptance. The AGENCY shall be responsible for the
professional quality, technical accuracy and the coordination of any services provided to
complete the Project. WRCOG’s review, acceptance or funding of any services performed by
the AGENCY or any other person or entity under this Agreement shall not be construed to
operate as a waiver of any rights WRCOG may hold under this Agreement or of any cause of
action arising out of this Agreement. Further, the AGENCY shall be and remain liable to
WRCOG, in accordance with applicable law, for all damages to WRCOG caused by the
AGENCY’s negligent performance of this Agreement or supervision of any services provided to
complete the Project.
19.
Insurance. The AGENCY shall require, at a minimum, all persons or entities
hired to perform the Project to obtain, and require their subcontractors to obtain, insurance of the
types and in the amounts described below and satisfactory to the AGENCY and WRCOG. Such
insurance shall be maintained throughout the term of this Agreement, or until completion of the
Project, whichever occurs last.
(a)
Commercial General Liability Insurance. Occurrence version commercial
general liability insurance or equivalent form with a combined single limit of not less than
$1,000,000.00 per occurrence. If such insurance contains a general aggregate limit, it shall apply
separately to the Project or be no less than two times the occurrence limit. Such insurance shall:
(i)
Name WRCOG and AGENCY, and their respective officials,
officers, employees, agents, and consultants as insured with respect to performance of the
services on the Project and shall contain no special limitations on the scope of coverage or the
protection afforded to these insured;
(ii)
Be primary with respect to any insurance or self-insurance
programs covering WRCOG and AGENCY, and/or their respective officials, officers,
employees, agents, and consultants; and
(iii)

Contain standard separation of insured provisions.

(b)
Business Automobile Liability Insurance. Business automobile liability
insurance or equivalent form with a combined single limit of not less than $1,000,000.00 per
occurrence. Such insurance shall include coverage for owned, hired and non-owned
automobiles.
(c)
Professional Liability Insurance. Errors and omissions liability insurance
with a limit of not less than $1,000,000.00 Professional liability insurance shall only be required
of design or engineering professionals.
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(d)
Workers’ Compensation Insurance. Workers’ compensation insurance
with statutory limits and employers’ liability insurance with limits of not less than $1,000,000.00
each accident.
20.
Project Amendments. Changes to the characteristics of the Project, including the
deadline for Project completion, and any responsibilities of the AGENCY or WRCOG may be
requested in writing by the AGENCY and are subject to the approval of WRCOG’s
Representative, which approval will not be unreasonably withheld, provided that extensions of
time for completion of the Project shall be approved in the sole discretion of WRCOG’s
Representative. Nothing in this Agreement shall be construed to require or allow completion of
the Project without full compliance with the California Environmental Quality Act (Public
Resources Code Section 21000 et seq.; “CEQA”) and the National Environmental Policy Act of
1969 (42 USC 4231 et seq.), if applicable, but the necessity of compliance with CEQA and/or
NEPA shall not justify, excuse, or permit a delay in completion of the Project.
21.
Conflict of Interest. For the term of this Agreement, no member, officer or
employee of the AGENCY or WRCOG, during the term of his or her service with the AGENCY
or WRCOG, as the case may be, shall have any direct interest in this Agreement, or obtain any
present or anticipated material benefit arising therefrom.
22.
Limited Scope of Duties. WRCOG’s and the AGENCY’s duties and obligations
under this Agreement are limited to those described herein. WRCOG has no obligation with
respect to the safety of any Project performed at a job site. In addition, WRCOG shall not be
liable for any action of AGENCY or its contractors relating to the condemnation of property
undertaken by AGENCY or construction related to the Project.
23.
Books and Records. Each party shall maintain complete, accurate, and clearly
identifiable records with respect to costs incurred for the Project under this Agreement. They
shall make available for examination by the other party, its authorized agents, officers or
employees any and all ledgers and books of account, invoices, vouchers, canceled checks, and
other records or documents evidencing or related to the expenditures and disbursements charged
to the other party pursuant to this Agreement. Further, each party shall furnish to the other party,
its agents or employees such other evidence or information as they may require with respect to
any such expense or disbursement charged by them. All such information shall be retained by
the Parties for at least four (4) years following termination of this Agreement, and they shall
have access to such information during the four-year period for the purposes of examination or
audit.
24.
Equal Opportunity Employment. The Parties represent that they are equal
opportunity employers and they shall not discriminate against any employee or applicant of
reemployment because of race, religion, color, national origin, ancestry, sex or age. Such nondiscrimination shall include, but not be limited to, all activities related to initial employment,
upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or termination.
25.
Governing Law. This Agreement shall be governed by and construed with the
laws of the State of California.
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26.
Attorneys’ Fees. If either party commences an action against the other party
arising out of or in connection with this Agreement, the prevailing party in such litigation shall
be entitled to have and recover from the losing party reasonable attorneys’ fees and costs of suit.
27.
Agreement.

Time of Essence. Time is of the essence for each and every provision of this

28.
Headings. Article and Section Headings, paragraph captions or marginal
headings contained in this Agreement are for convenience only and shall have no effect in the
construction or interpretation of any provision herein.
29.
Public Acknowledgement. The AGENCY agrees that all public notices, news
releases, information signs and other forms of communication shall indicate that the Project is
being cooperatively funded by the AGENCY and WRCOG TUMF Program Funds.
30.
No Joint Venture. This Agreement is for funding purposes only and nothing
herein shall be construed to make WRCOG a party to the construction of the Project or to make
it a partner or joint venture with the AGENCY for such purpose.
31.
Compliance With the Law. The AGENCY shall comply with all applicable laws,
rules and regulations governing the implementation of the Qualifying Project, including, where
applicable, the rules and regulations pertaining to the participation of businesses owned or
controlled by minorities and women promulgated by the Federal Highway Administration and
the Federal Department of Transportation.
32.
Notices. All notices hereunder and communications regarding interpretation of
the terms of this Agreement or changes thereto shall be provided by the mailing thereof by
registered or certified mail, return receipt requested, postage prepaid and addressed as follows:
If to AGENCY:

City of Eastvale
122363 Limonite Ave., Suite 910
Eastvale, California 91752
Attention: Interim City Manager
Telephone: 951-361-0990
Facsimile: 951-361-0888

If to WRCOG:

Western Riverside Council of Governments
3390 University Avenue; Suite 450
Riverside, California 92501
Attention: Christopher Gray, Director of Transportation
Telephone: (951) 405-6710
Facsimile: (951) 223-9720
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Any notice so given shall be considered served on the other party three (3) days after
deposit in the U.S. mail, first class postage prepaid, return receipt requested, and addressed to the
party at its applicable address. Actual notice shall be deemed adequate notice on the date actual
notice occurred regardless of the method of service.
33.
Integration; Amendment. This Agreement contains the entire agreement between
the PARTIES. Any agreement or representation respecting matters addressed herein that are not
expressly set forth in this Agreement is null and void. This Agreement may be amended only by
mutual written agreement of the PARTIES.
34.
Severability. If any term, provision, condition or covenant of this Agreement is
held invalid or unenforceable, the remainder of this Agreement shall not be affected thereby.
35.
Conflicting Provisions. In the event that provisions of any attached appendices or
exhibits conflict in any way with the provisions set forth in this Agreement, the language, terms
and conditions contained in this Agreement shall control the actions and obligations of the
Parties and the interpretation of the Parties’ understanding concerning the Agreement.
36.
Independent Contractors. Any person or entities retained by the AGENCY or any
contractor shall be retained on an independent contractor basis and shall not be employees of
WRCOG. Any personnel performing services on the Project shall at all times be under the
exclusive direction and control of the AGENCY or contractor, whichever is applicable. The
AGENCY or contractor shall pay all wages, salaries and other amounts due such personnel in
connection with their performance of services on the Project and as required by law. The
AGENCY or consultant shall be responsible for all reports and obligations respecting such
personnel, including, but not limited to: social security taxes, income tax withholding,
unemployment insurance and workers’ compensation insurance.
37.
Effective Date. This Agreement shall not be effective until executed by both
Parties. The failure of one party to execute this Agreement within forty-five (45) days of the
other party executing this Agreement shall render any execution of this Agreement ineffective.
38.
No Third Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties.
[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly
authorized representatives to be effective on the day and year first above-written.
WESTERN RIVERSIDE COUNCIL
OF GOVERNMENTS

CITY OF EASTVALE

By:

By:

Rick Bishop
Executive Director

Date:

Approved to Form:
By:

Steven C. DeBaun
General Counsel

Bryan Jones
Interim City Manager

Date:

Approved to Form:
Date:

By:

Erica Vega
City Attorney

Date:

Approved to Form:
By:
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Steven Aguilar
City Clerk

Date:
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EXHIBIT “A”
SCOPE OF WORK
SCOPE OF WORK:
Widening of Hamner Avenue 17 feet for 2,000 linear feet, within the public right of way, in front
of Swan Lake Mobile Home Park to provide two full northbound through lanes and new public
improvements. Minor widening of Hamner Avenue south of 58th Street will be performed to
provide for two southbound lanes. These efforts will improve the primary bottleneck within the
City on Hamner Ave between Limonite Avenue and Amberhill Avenue. The scope of work also
includes new rubberized asphalt concrete pavement from Amberhill Avenue to Limonite Avenue
on Hamner Avenue.
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EXHIBIT “A-1”
ESTIMATE OF COST
Phase

TUMF

LOCAL

TOTAL

PA&ED
PS&E
RIGHT OF WAY

$ 210,000

$ 210,000

CONSTRUCTION

$ 2,078,000

$ 2,078,000

TOTAL

$ 2,288,000

$ 2,288,000

* This agreement is for the Right-of-Way and Construction Phases only.

Exhibit A – 1
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EXHIBIT “A-2”
PROJECT SCHEDULE
TIMETABLE:

Phase

Estimated
Completion Date

Estimated Cost

PA&ED
PS&E
RIGHT OF WAY

FY 17/18

$ 210,000

CONSTRUCTION

FY 17/18

$ 2,078,000

TOTAL

$ 2,288,000

Exhibit A – 2
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Elements of Compensation
EXHIBIT “B”
PROCEDURES FOR SUBMITTAL, CONSIDERATION AND PAYMENT OF INVOICES
1.

For professional services, WRCOG recommends that the AGENCY incorporate this
Exhibit “B-1” into its contracts with any subcontractors to establish a standard method
for preparation of invoices by contractors to the AGENCY and ultimately to WRCOG for
reimbursement of AGENCY contractor costs.

2.

Each month the AGENCY shall submit an invoice for eligible Project costs incurred
during the preceding month. The original invoice shall be submitted to WRCOG’s
Executive Director with a copy to WRCOG’s Project Coordinator. Each invoice shall be
accompanied by a cover letter in a format substantially similar to that of Exhibit “B-2”.

3.

For jurisdictions with large construction projects (with the total construction cost
exceeding $10 million) under construction at the same time, may with the approval of
WRCOG submit invoices to WRCOG for payment at the same time they are received by
the jurisdiction. WRCOG must receive the invoice by the 5th day of the month in order to
process the invoice within 30 days. WRCOG will retain 10% of the invoice until all
costs have been verified as eligible and will release the balance at regular intervals not
more than quarterly and not less than semi-annually. If there is a discrepancy or
ineligible costs that exceed 10% of the previous invoice WRCOG will deduct that
amount from the next payment.

4.

Each invoice shall include documentation from each contractor used by the AGENCY for
the Project, listing labor costs, subcontractor costs, and other expenses. Each invoice
shall also include a monthly progress report and spreadsheets showing the hours or
amounts expended by each contractor or subcontractor for the month and for the entire
Project to date. Samples of acceptable task level documentation and progress reports are
attached as Exhibits “B-4” and “B-5”. All documentation from the Agency’s contractors
should be accompanied by a cover letter in a format substantially similar to that of
Exhibit “B-3”.

5.

If the AGENCY is seeking reimbursement for direct expenses incurred by AGENCY
staff for eligible Project costs, the AGENCY shall provide the same level of information
for its labor and any expenses as required of its contractors pursuant to Exhibit “B” and
its attachments.

6.

Charges for each task and milestone listed in Exhibit “A” shall be listed separately in the
invoice.

7.

Each invoice shall include a certification signed by the AGENCY Representative or his
or her designee which reads as follows:

Exhibit B
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“I hereby certify that the hours and salary rates submitted for reimbursement in this
invoice are the actual hours and rates worked and paid to the contractors or
subcontractors listed.
Signed ________________________________
Title __________________________________
Date __________________________________
Invoice No. ____________________________
8.

WRCOG will pay the AGENCY within 30 days after receipt by WRCOG of an invoice.
If WRCOG disputes any portion of an invoice, payment for that portion will be withheld,
without interest, pending resolution of the dispute, but the uncontested balance will be
paid.

9.

The final payment under this Agreement will be made only after: (I) the AGENCY has
obtained a Release and Certificate of Final Payment from each contractor or
subcontractor used on the Project; (ii) the AGENCY has executed a Release and
Certificate of Final Payment; and (iii) the AGENCY has provided copies of each such
Release to WRCOG.
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EXHIBIT “B-1”
[Sample for Professional Services]
For the satisfactory performance and completion of the Services under this Agreement,
Agency will pay the Contractor compensation as set forth herein. The total compensation for
this service shall not exceed (_____INSERT WRITTEN DOLLAR AMOUNT___)
($___INSERT NUMERICAL DOLLAR AMOUNT___) without written approval of Agency’s
City Manager [or applicable position] (“Total Compensation”).
1.

ELEMENTS OF COMPENSATION.
Compensation for the Services will be comprised of the following elements: 1.1 Direct
Labor Costs; 1.2 Fixed Fee; and 1.3 Additional Direct Costs.
1.1

DIRECT LABOR COSTS.
Direct Labor costs shall be paid in an amount equal to the product of the Direct
Salary Costs and the Multiplier which are defined as follows:
1.1.1

DIRECT SALARY COSTS
Direct Salary Costs are the base salaries and wages actually paid to the
Contractor's personnel directly engaged in performance of the Services
under the Agreement. (The range of hourly rates paid to the Contractor's
personnel appears in Section 2 below.)

1.1.2

MULTIPLIER
The Multiplier to be applied to the Direct Salary Costs to determine the
Direct Labor Costs is _________________, and is the sum of the
following components:
1.1.2.1 Direct Salary Costs

____________________

1.1.2.2 Payroll Additives

____________________

The Decimal Ratio of Payroll Additives to Direct Salary Costs. Payroll
Additives include all employee benefits, allowances for vacation, sick
leave, and holidays, and company portion of employee insurance and
social and retirement benefits, all federal and state payroll taxes, premiums
for insurance which are measured by payroll costs, and other contributions
and benefits imposed by applicable laws and regulations.
1.1.2.3 Overhead Costs
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The Decimal Ratio of Allowable Overhead Costs to the Contractor Firm's
Total Direct Salary Costs. Allowable Overhead Costs include general,
administrative and overhead costs of maintaining and operating
established offices, and consistent with established firm policies, and as
defined in the Federal Acquisitions Regulations, Part 31.2.
Total Multiplier
(sum of 1.1.2.1, 1.1.2.2, and 1.1.2.3)
1.2

1.3

____________________

FIXED FEE.
1.2.1

The fixed fee is $______________________.

1.2.2

A pro-rata share of the Fixed Fee shall be applied to the total Direct Labor Costs
expended for services each month, and shall be included on each monthly invoice.

ADDITIONAL DIRECT COSTS.
Additional Direct Costs directly identifiable to the performance of the services of this
Agreement shall be reimbursed at the rates below, or at actual invoiced cost.
Rates for identified Additional Direct Costs are as follows:
ITEM

REIMBURSEMENT RATE
[___insert charges___]

Per Diem
Car mileage
Travel
Computer Charges
Photocopies
Blueline
LD Telephone
Fax
Photographs

$
$
$
$
$
$
$
$
$

/day
/mile
/trip
/hour
/copy
/sheet
/call
/sheet
/sheet

Travel by air and travel in excess of 100 miles from the Contractor's office nearest to
Agency’s office must have Agency's prior written approval to be reimbursed under this
Agreement.
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2.

DIRECT SALARY RATES
Direct Salary Rates, which are the range of hourly rates to be used in determining Direct
Salary Costs in Section 1.1.1 above, are given below and are subject to the following:
2.1

Direct Salary Rates shall be applicable to both straight time and overtime work,
unless payment of a premium for overtime work is required by law, regulation or
craft agreement, or is otherwise specified in this Agreement. In such event, the
premium portion of Direct Salary Costs will not be subject to the Multiplier
defined in Paragraph 1.1.2 above.

2.2

Direct Salary Rates shown herein are in effect for one year following the effective
date of the Agreement. Thereafter, they may be adjusted annually to reflect the
Contractor's adjustments to individual compensation. The Contractor shall notify
Agency in writing prior to a change in the range of rates included herein, and
prior to each subsequent change.
POSITION OR CLASSIFICATION

RANGE OF HOURLY RATES

[___sample___]
Principal
Project Manager
Sr. Engineer/Planner
Project Engineer/Planner
Assoc. Engineer/Planner
Technician
Drafter/CADD Operator
Word Processor
2.3
3.

$
$
$
$
$
$
$
$

.00 - $
.00 - $
.00 - $
.00 - $
.00 - $
.00 - $
.00 - $
.00 - $

.00/hour
.00/hour
.00/hour
.00/hour
.00/hour
.00/hour
.00/hour
.00/hour

The above rates are for the Contractor only. All rates for subcontractors to the
Contractor will be in accordance with the Contractor's cost proposal.

INVOICING.
3.1

Each month the Contractor shall submit an invoice for Services performed during
the preceding month. The original invoice shall be submitted to Agency's
Executive Director with two (2) copies to Agency's Project Coordinator.

3.2

Charges shall be billed in accordance with the terms and rates included herein,
unless otherwise agreed in writing by Agency's Representative.

3.3

Base Work and Extra Work shall be charged separately, and the charges for each
task and Milestone listed in the Scope of Services, shall be listed separately. The
charges for each individual assigned by the Contractor under this Agreement shall
be listed separately on an attachment to the invoice.
Exhibit B-1
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3.4

A charge of $500 or more for any one item of Additional Direct Costs shall be
accompanied by substantiating documentation satisfactory to Agency such as
invoices, telephone logs, etc.

3.5

Each copy of each invoice shall be accompanied by a Monthly Progress Report
and spreadsheets showing hours expended by task for each month and total
project to date.

3.6

If applicable, each invoice shall indicate payments to DBE subcontractors or
supplies by dollar amount and as a percentage of the total invoice.

3.7

Each invoice shall include a certification signed by the Contractor's
Representative or an officer of the firm which reads as follows:
I hereby certify that the hours and salary rates charged in this
invoice are the actual hours and rates worked and paid to the
employees listed.
Signed
_____________________________
Title
_____________________________
Date
_____________________________
Invoice No. _____________________________

4.

PAYMENT
4.1

Agency shall pay the Contractor within four to six weeks after receipt by Agency
of an original invoice. Should Agency contest any portion of an invoice, that
portion shall be held for resolution, without interest, but the uncontested balance
shall be paid.

4.2

The final payment for Services under this Agreement will be made only after the
Contractor has executed a Release and Certificate of Final Payment.
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EXHIBIT B-2
Sample Cover Letter to WRCOG
Date
Western Riverside Council of Governments
3390 University Avenue; Suite 450
Riverside, California 92501
Attention: Director of Transportation
ATTN: Accounts Payable
Re: Project Title - Invoice #__
Enclosed for your review and payment approval is the AGENCY’s invoice for professional and
technical services that was rendered by our contractors in connection with the 2002 Measure “A”
Local Streets and Roads Funding per Agreement No. ________ effective (Month/Day/Year) .
The required support documentation received from each contractor is included as backup to the
invoice.
Invoice period covered is from

Month/Date/Year

to

Month/Date/Year .

Total Authorized Agreement Amount:

$0,000,000.00

Total Invoiced to Date:
Total Previously Invoiced:
Balance Remaining:

$0,000,000.00
$0,000,000.00
$0,000,000.00

Amount due this Invoice:

$0,000,000.00
===========

I certify that the hours and salary rates charged in this invoice are the actual hours and rates
worked and paid to the contractors listed.
By:

_____________________________
Name
Title

cc:
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EXHIBIT B-3
Sample Letter from Contractor to AGENCY

Month/Date/Year
Western Riverside Council of Governments
3390 University Avenue; Suite 450
Riverside, California 92501
Attention: Director of Transportation
Attn: Accounts Payable

Invoice #____________

For [type of services] rendered by [contractor name] in connection with [name of project]
This is per agreement No. XX-XX-XXX effective Month/Date/Year .
Invoice period covered is from

Month/Date/Year

to

Total Base Contract Amount:
Authorized Extra Work (if Applicable)

Month/Date/Year .

TOTAL AUTHORIZED CONTRACT AMOUNT:

$000,000.00
$000,000.00
-----------------$000,000.00

Total Invoice to Date:
Total Previously Billed:
Balance Remaining:

$000,000.00
$000,000.00
$000,000.00

Amount Due this Invoice:

$000,000.00
==========

I certify that the hours and salary rates charged in this invoice are the actual hours and rates
worked and paid to the employees listed,
By: ____________________
Name
Title
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EXHIBIT B-4
SAMPLE TASK SUMMARY SCHEDULE
(OPTIONAL)
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EXHIBIT B-5
Sample Progress Report
REPORTING PERIOD:
PROGRESS REPORT:

Month/Date/Year to Month/Date/Year
#1

A. Activities and Work Completed during Current Work Periods
TASK 01 – 100% PS&E SUBMITTAL
1.
Responded to Segment 1 comments from Department of Transportation
2.
Completed and submitted Segment 1 final PS&E
B. Current/Potential Problems Encountered & Corrective Action
Problems

Corrective Action

None

None

C. Work Planned Next Period
TASK 01 – 100% PS&E SUBMITTAL
1. Completing and to submit Traffic Signal and Electrical Design plans
2. Responding to review comments
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City of Eastvale

AGENDA STAFF REPORT
City Council Meeting
January 9, 2019

Agenda Item No. 7.8
Consent Calendar

Western Riverside Council of Governments Updated Joint Powers Agreement
Contact(s) for Further Information
Erica Vega, City Attorney

evega@bwslaw.com

951.788.0100

Summary
The Joint Powers Agreement (JPA) of the Western Riverside Council of Governments (WRCOG)
was made and entered into on April 1, 1991. The purpose of the formation of the WRCOG JPA
is to provide an agency to conduct studies and projects designed to improve and coordinate the
common governmental responsibilities and services on an area-wide and regional basis through
the establishment of an association of governments. From time to time through recommendations
of the Executive Committee updates are considered to the JPA requiring approval of a 2/3rds
majority of the member agencies. The City of Eastvale is a member agency and is represented on
the Execute Committee by a member appointed by the City Council.
RECOMMENDED ACTION(S)
Staff recommends that the City Council authorize the Mayor to sign the Amendment to the Joint
Powers Agreement of the Western Riverside Council of Governments.
Prior City Council/Commission Action
Not Applicable.
Strategic Plan Impact
Not Applicable.
Fiscal Impact
Not Applicable.
Background
On November 5, 2018, the Executive Committee acted to amend the JPA as follows:
1. Sections 2.12, 3.1 and 4.5 of the Agreement updates the JPA to formally recognize that the
Treasurer/Auditor of WRCOG is a WRCOG employee appointed pursuant to Section
6505.6 of the Government Code.
2. Section 2.12 formally adds the position of a Second Vice-Chair to the JPA. Currently, the
Second Vice-Chair position is only listed in the Bylaws.
3. Section 2.4 of the Agreement rewords the language establishing the membership of the
General Assembly and Executive Committee to more clearly set forth the voting
Return to Agenda

membership of each Committee. The changes do not impact the current process used by
WRCOG. Pursuant to the direction of WRCOG’s Administration & Finance Committee,
the process for appointing Executive Committee alternates for the Board of Supervisors
has not been revised.
4. Section 2.15 clarifies the bond requirements for WRCOG Committee members.
5. Section 2.13 clarifies that the attendance of Executive Committee members at a standing
meeting is subject to the Brown Act.
An amendment of the Agreement requires the approval and signatures from 2/3 of WRCOG’s
member jurisdictions.
WRCOG requested that the City place this matter at an upcoming City Council agenda to consider
the recommendation from WRCOG’s Executive Committee, which is to Authorize the Mayor to
execute the Amendment to the Joint Powers Agreement of the Western Riverside Council of
Governments.
Attachment(s)
WRCOG Staff Report and Red-line of JPA
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Attachment
Item 5.C

Western Riverside Council of Governments
Executive Committee
Staff Report
Subject:

Update to WRCOG JPA and Bylaws

Contact:

Christopher Gray, Director of Transportation, cgray@wrcog.us, (951) 405-6710

Date:

November 5, 2018

The purpose of this item is to present an updated version of the WRCOG Joint Powers Agreement (JPA)
and Bylaws. These updates were made based on direction at a previous Administration & Finance Committee
meeting to prepare this comprehensive update, and incorporates a variety of changes, mostly minor in nature,
based on staff and legal counsel review.
Requested Actions:
1.
2.

Adopt WRCOG Resolution Number 43-18; A Resolution of the Executive Committee of the Western
Riverside Council of Governments Amending its Bylaws Making a Series of Technical Changes.
Direct WRCOG to forward the JPA Amendment to WRCOG member agencies for their approval.

Earlier in 2018, WRCOG was asked by several members of the Executive Committee to research and
recommend potential options related to the appointment of alternates for the Board of Supervisors. This topic
was discussed at the April 11th and June 13th Administration & Finance Committee meetings. During the
course of these discussions, the issue of a larger update to the WRCOG JPA and Bylaws was also discussed.
It was determined that it would be appropriate to conduct a comprehensive review of both documents as a
significant period of time had lapsed (over five years) since the last comprehensive update of these
documents.
The items for consideration today are the result of a comprehensive review of both documents by staff and
legal counsel. While numerous changes are recommended, many of these changes reflect minor word
changes and/or corrections, or address other minor issues. Red-line versions of both documents are attached
to this staff report as a reference.
To facilitate review, staff has identified noteworthy changes to the JPA and Bylaws which are discussed below.
Joint Powers Agreement Changes
1. Sections 2.12, 3.1 and 4.5 of the Agreement updates the JPA to formally recognize that the Treasurer /
Auditor of WRCOG is a WRCOG employee appointed pursuant to Section 6505.6 of the Government
Code. The language in the current agreement includes outdated language referencing the County
Treasurer.
2. Section 2.12 formally adds the position of a Second Vice-Chair to the JPA. Currently the Second ViceChair is only listed in the Bylaws.
3. Section 2.4 of the Agreement rewords the language establishing the membership of the General Assembly
and Executive Committee to more clearly set forth the voting membership of each Committee. The
changes do not impact the current process used by WRCOG. Pursuant to the direction of the
Administration & Finance Committee, the process for appointing Executive Committee alternates for the
Board of Supervisors has not been revised.

Attachment
4. Section 2.15 clarifies the bond requirements for WRCOG Committee members.
5. Section 2.13 clarifies that the attendance of Executive Committee members at a standing meeting is
subject to the Brown Act.
Bylaws Changes
1. Article I expressly clarifies the relationship between the JPA and Bylaws.
2. Article II, Section 2.F specifically empowers the Chair to create and appoint ad hoc committees and
members in accordance with WRCOG’s standard practices.
3. Article III, Section 5, Article IV, Section 1.D, and Article IV, Section 2.D, adds language making the
Bylaws consistent with the JPA in respect to which agencies can vote on TUMF matters.
Staff also wants to highlight areas where changes were not made to either documents. At previous meetings
of the Administration & Finance Committee, there have been extended discussions regarding member
representation of the Executive Committee.
The first issue concerns the topic of alternates for the Riverside County Board of Supervisors. Staff previously
presented several options for consideration and discussion. Specific direction was provided at the June 13,
2018, meeting to not implement any changes and to maintain the current process for alternates for the Board
of Supervisors.
The second issue relates to appointments by member cities to the Executive Committee. Staff and legal
counsel also reviewed the overall language in the Bylaws related to the appointment of members to the
Executive Committee, which currently states:
“The Executive Committee will be composed of the Mayor from each of the member cities, four
members of the Riverside County Board of Supervisors, the President of each water district,
and the Tribal Chairman of the Morongo Band of Mission Indians. Any City Council, at its
discretion, can appoint a Mayor Pro Tem or other City Council member in place of the Mayor.
Each water district Board, at its discretion, can appoint another Board member in place of the
President. The Tribal Council of the Morongo Band of Mission Indians, at its discretion, can
appoint another Tribal Council member in place of the Tribal Chairman.”
The Administration & Finance Committee centered discussions on whether this section created a potential
conflict by noting that the Mayor from any member City was the member of the Executive Committee and then
noting that the City Council could appoint a representative in place of the Mayor. Staff and legal counsel
reviewed this section and determined that the language seems to clearly note that each City shall have the
discretion to establish a process to appoint its own representatives to the Executive Committee. Therefore, no
changes were made to the Bylaws related to this item.
Implementation
Approval of the Bylaws requires action by the Executive Committee. Once approved, the Bylaws changes take
effect immediately. The updated Bylaws will also be brought forward for approval by the WRCOG General
Assembly in 2019; however, this approval is a formality as the changes become effective once the Executive
Committee acts on them.
The process to approve the updated JPA is more involved. As with the Bylaws, formal action of the Executive
Committee is first required. The updated JPA must then be approved by 2/3 of WRCOG member agencies to
take effect. Once 2/3 of WRCOG member agencies have approved these changes, the changes become
effective. If directed to do so by the Executive Committee, staff will work with each member agency to secure
their approval of the updated JPA.
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Prior Actions:
October 10, 2018:

The Administration & Finance Committee recommended that the Executive Committee
1) approve the updated Bylaws; 2) approve the updated JPA; and 3) direct WRCOG to
forward the updated JPA to WRCOG member agencies for their approval.

June 13, 2018:

The Administration & Finance Committee directed staff to prepare a comprehensive
review of the JPA and Bylaws.

April 11, 2018:

The Administration & Finance Committee directed staff to return with options for future
consideration and discussion regarding an alternate policy.

Fiscal Impact:
This item is for informational purposes only; therefore, there is no fiscal impact.
Attachments:
1.
2.
3.

Redlined Joint Powers Agreement of the Western Riverside Council of Governments.
Bylaws for the Western Riverside Council of Governments.
WRCOG Resolution Number 43-18; A Resolution of the Executive Committee of the Western Riverside
Council of Governments Amending the WRCOG Bylaws.
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Item 5.C
Update to WRCOG JPA and Bylaws

Attachment 1
Redlined Joint Powers Agreement of
the Western Riverside Council of
Governments

Attachment
Updated through June 22XXXXXXXX, 20172018
Revised
JOINT POWERS AGREEMENT OF
THE WESTERN RIVERSIDE
COUNCIL OF GOVERNMENTS

This Agreement is made and entered into on the 1st day of April, 1991, pursuant
to Government Code Section 6500 et. seq. and other pertinent provisions of law, by and
between six or more of the cities located within Western Riverside County and the
County of Riverside.
RECITALS
A.

Each member and party to this Agreement is a governmental entity

established by law with full powers of government in legislative, administrative, financial,
and other related fields.
B.

The purpose of the formation is to provide an agency to conduct studies

and projects designed to improve and coordinate the common governmental
responsibilities and services on an area-wide and regional basis through the
establishment of an association of governments. The Council will explore areas of intergovernmental cooperation and coordination of government programs and provide
recommendations and solutions to problems of common and general concern.
C.

When authorized pursuant to an Implementation Agreement, the Council

shall manage and administer thereunder.
NOW, THEREFORE, in consideration of the mutual promises and covenants
herein contained, the parties hereto agree as follows:
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I.
PURPOSE AND POWERS
1.1

Agency Created.
There is hereby created a public entity to be known as the "Western

Riverside Council of Governments" ("WRCOG" or “the Council). WRCOG is formed by
this Agreement pursuant to the provision of Government Code Section 6500 et. seq.
and other pertinent provision of law. WRCOG shall be a public entity separate from the
parties hereto.
1.2

Powers.
1.2.1. WRCOG established hereunder shall perform all necessary

functions to fulfill the purposes of this Agreement. Among other functions, WRCOG
shall:
a.

Serve as a forum for consideration, study and recommendation on

area-wide and regional problems;
b.

Assemble information helpful in the consideration of problems

peculiar to Western Riverside County;
c.

Explore practical avenues for intergovernmental cooperation,

coordination and action in the interest of local public welfare and means of
improvements in the administration of governmental services; and
d.

Serve as the clearinghouse review body for Federally-funded

projects in accordance with Circular A-95 in conjunction with the Southern California
Association of Governments.
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1.2.2. The Council shall have the power in its own name to do any of the
following;
a.

When necessary for the day to day operation of the Council, to

make and enter into contracts;
b.

To contract for the services of engineers, attorneys, planners,

financial consultants and separate and apart therefrom to employ such other persons,
as it deems necessary;
c.

To apply for an appropriate grant or grants under any federal, state,

or local programs.
d.

To receive gifts, contributions and donations of property, funds,

services and other forms of financial assistance from persons, firms, corporations and
any governmental entity;
e.

To lease, acquire, construct, manage, maintain, and operate any

buildings, works, or improvements;
f.

To delegate some or all of its powers to the Executive Committee

and the Executive Director of the Council as hereinafter provided.
1.2.3 The association shall have the power in its own name, only with the
approval of all affected member agencies to;:
a.

Acquire, hold and dispose of property by eminent domain, lease,

lease purchase or sale.
b.

To incur debts, liabilities, obligations, and issue bonds;
II.
ORGANIZATION OF COUNCIL
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2.1

Parties.
The parties to WRCOG shall be the County of Riverside and each city

located within Western Riverside County which has executed or hereafter executes this
Agreement, or any addenda, amendment, or supplement theretohereto and agrees to
such become a member upon such terms and conditions as established by the General
councilAssembly or Executive Committee, and which has not, pursuant to provisions
hereof, withdrawn therefromherefrom

(the “Member Agencies”).

Only the parties

identified in this section and Associate Members approved under section 8.2 of this
Agreement, if any, shall be considered contracting parties to this Agreement under
Government Code section 6502, provided that the rights of any Associate Member
under this Agreement shall be limited solely those rights expressly set forth in a PACE
Agreement authorized in section 8.2 of this Agreement.
2.2

Names.

The names, particular capacities and addresses of the parties at any time shall
be shown on Exhibit "A" attached hereto, as amended or supplemented from time to
time by the Executive Director. If the Executive Director amends or supplements Exhibit
“A”, a copy of the revised Exhibit “A” shall be provided to the members.
2.3

Duties.
WRCOG shall do whatever is necessary and required to carry out the

purposes of this Agreement and when authorized by an Implementation Agreement
pursuant to section 1.2.3 as appropriate, to make and enter into such contracts, incur
such debts and obligations, assess contributions from the members, and perform such
other acts as are necessary to the accomplishment of the purposes of such agreement,
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within the provisions of Government Code Section 6500 et seq. and as prescribed by
the laws of the State of California.
2.4

Governing Body.
2.4.1. WRCOG shall be governed by a General Assembly with

membership consisting of the appropriate representatives from the County of Riverside,
each city which is a signatory to this Agreement, the Western Municipal Water District,
the Eastern Municipal Water District, and the Morongo Band of Mission Indians
(“Morongo”), the number of which shall be determined as hereinafter set forth. The
(collectively, the “General Assembly shall meet at least once annually, preferably
scheduled in the evening. EachMember Agencies”). Each General Assembly Member
Agency of the General Assembly shall have one vote for each mayor, council member,
county supervisor, water district board member, and tribal council member present at
the General Assembly. The General Assembly shall act only upon a majority of a
quorum. A quorum shall consist of a majority of the total authorized representatives,
provided that members representingvoting representatives of a majority of the General
Assembly Member Agencies are present.

The General Assembly shall adopt and

amend by-laws for the administration and management of this Agreement, which when
adopted and approved shall be an integral part of this Agreement. Such by-laws may
provide for the management and administration of this Agreement.

The General

Assembly shall meet at least once annually, preferably scheduled in the evening.
2.4.2. There shall be an Executive Committee which exercises the powers
of this Agreement between sessions of the General Assembly.

Members of the

Executive Committee shall be the Mayor from each of the member cities, four members
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of the Riverside County Board of Supervisors, the President of each Water District, and
the Tribal Chairman of Morongo; (the remaining member of the Board of Supervisors
shall serve as an alternate, except any“Executive Committee Members”). Each City
Council, at its discretion, can appoint aits Mayor Pro Tem or other City Council member
in place of the Mayor,. Each water district board, at its discretion, can appoint another
Board member in place of the President, and. The Tribal Council of Morongo, at its
discretion, can appoint another Tribal Council member in place of the Tribal Chairman.
The Executive Committee shall act only upon a majority of a quorum. A quorum shall
consist of a majority of the member agenciesExecutive Committee Members.
Membership of Morongo on the General Assembly and Executive Committee of
WRCOG shall be conditioned on Morongo entering into a separate Memorandum of
Understanding with WRCOG.
2.4.3. Each member of the General Assembly and the Executive
Committee shall be a current member of the legislative body such member represents.
2.4.4. Each participating member on the Executive Committee Member
shall also have an alternate, who must also be a current member of the legislative body
of the party such alternate represents.

The remaining member of the Board of

Supervisors shall serve as an alternate for the Board of Supervisors. The name of the
alternate members shall be on file with the Executive Committee. In the absence of the
regular member from an agency, the alternate member from such agency shall assume
all rights and duties of the absent regular member.
2.5

Executive Director.
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The Executive Director shall be the chief administrative officer of the
Council. He shall receive such compensation as may be fixed by the Executive
Committee. The powers and duties of the Executive Director shall be subject to the
authority of the Executive Committee and include the following:
a.

To appoint, direct and remove employees of the Council.

b.

Annually to prepare and present a proposed budget to the Executive

Committee and General Assembly.
c.

Serve as Secretary of the Council General Assembly and of the Executive

Committee.
d.

To attend meetings of the General Assembly and Executive Committee.

e.

To perform such other and additional duties as the Executive Committee

may require.
2.6

Principal Office.
The principal office of WRCOG shall be established by the Executive

Committee and shall be located within Western Riverside County.

The Executive

Committee is hereby granted full power and authority to change said principal office
from one location to another within Western Riverside County. Any change shall be
noted by the Secretary under this section but shall not be considered an amendment to
this Agreement.
2.7

Meetings.
The Executive Committee shall meet at the principal office of the agency

or at such other place as may be designated by the Executive Committee. The time
and place of regular meetings of the Executive Committee shall be determined by
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resolution adopted by the Executive Committee; a copy of such resolution shall be
furnished to each party hereto. Regular, adjourned and special meetings shall be called
and conducted in accordance with the provisions of the Ralph M. Brown Act,
Government Code Section 54950 et. seq., as it may be amended.
2.8

Powers and Limitations of the Executive Committee.
Unless otherwise provided herein, each Member or participating alternate

of the Executive Committee shall be entitled to one vote, and a vote of the majority of
those present and qualified to vote constituting a quorum may adopt any motion,
resolution, or order and take any other action they deem appropriate to carry forward
the objectives of the Council.
2.9

Minutes.
The secretary of the Council shall cause to be kept minutes of regular

adjourned regular and special meetings of the General Assembly and Executive
Committee, and shall cause a copy of the minutes to be forwarded to each member and
to each of the members hereto.
2.10

Rules.
The Executive Committee may adopt from time to time such rules and

regulations for the conduct of its affairs consistent with this Agreement or any
Implementation Agreement.
2.11

Vote or Assent of Members.
The vote, assent or approval of the members in any manner as may be

required, hereunder shall be evidenced by a certified copy of the action of the governing
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body of such party filed with the Council. It shall be the responsibility of the Executive
Director to obtain certified copies of said actions.
2.12

Officers.
There shall be selected from the membership of the Executive Committee,

a chairperson, a vice chairperson and a second vice chairperson.

The Executive

Director shall be the secretary. The Treasurer of the County of Riverside shall be the
Treasurer of the Council and the Controller or Auditor of the County of Riverside shall
be the Auditor of the Council. Such personsand the Auditor shall be appointed by the
Executive Director and must be officers or employees of WRCOG.

The Executive

Director may appoint a single officer or employee of WRCOG to serve in both the
Treasurer and Auditor positions. Such person(s) shall possess the powers of, and shall
perform the treasurer and auditor functions respectively, for WRCOG and perform those
functions required of them by Government Code Sections 6505, 6505.5 and 6505.6,
and by all other applicable laws and regulations, including any subsequent amendments
thereto.
The chairperson and, vice chairperson, and second vice chairperson shall
hold office for a period of one year commencing July 1st of each and every fiscal year;
provided, however, the first chairperson and vice chairperson appointed shall hold office
from the date of appointment to June 30th of the ensuing fiscal yearat the close of the
General Assembly meeting of their election, and ending one year thereafter, or until his
or her successor is elected. Except for the Executive Director, any officer, employee, or
agent of the Executive Committee may also be an officer, employee, or agent of any of
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the members. The appointment by the Executive Committee of such a person shall be
evidence that the two positions are compatible.
2.13

Committees.
The Executive Committee may, as it deems appropriate, appointestablish

committees to accomplish the purposes set forth herein.

All standing committee

meetings of WRCOG, including those of the Executive Committee, shall be open to all
Executive Committee Members. in accordance with the Brown Act
2.14

Additional Officers and Employees.
The Executive Committee shall have the power to authorize such

additional officers and assistantsemployees as may be appropriate. Such officers and
employees may also be, but are not required to be, officers and employees of the
individual members.
2.15

Bonding Requirement.
The officers or persons who have charge of, handle, or have access to

any property of WRCOG shall be the members of the Executive Committee, the
Treasurer, the Executive Director, and any other officers or persons to be designated or
empowered by the Executive Committee. Each such officer or person shall be required
to file an official bond with the Executive Committee in an amount which shall be
established by the Executive Committee. Should the existing bond or bonds of any
such officer be extended to cover the obligations provided herein, said bond shall be the
official bond required herein. The premiums on any such bonds attributable to the
coverage required herein shall be appropriate expenses of WRCOG.
2.16

Status of Officers and Employees.
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All of the privileges and immunities from liability, exemption from laws,
ordinances and rules, all pension, relief, disability, worker's compensation, and other
benefits which apply to the activity of officers, agents, or employees of any of the
members when performing their respective functions shall apply to them to the same
degree and extent while engaged in the performance of any of the functions and other
duties under this Agreement. None of the officers, agents, or employees appointed by
the Executive Committee shall be deemed, by reason of their employment by the
Executive Committee, to be employed by any of the members or, by reason of their
employment by the Executive Committee, to be subject to any of the requirements of
such members.
2.17

Restrictions.

Pursuant to Government Code Section 6509, for the purposes of determining the
restrictions to be imposed by the Council in its exercise of the above-described joint
powers, reference shall be made to, and the Council shall observe, the restrictions
imposed by state law upon the County of Riverside.
2.18

TUMF Matters – Water Districts and Morongo.

Pursuant

to

this

Joint

Powers

Agreement,

WRCOG

administers

the

Transportation Mitigation Fee (“TUMF”) for cities in Western Riverside County. The fee
was established prior to the Water District’s and Morongo’s involvement with WRCOG
and will fund transportation improvements for the benefit of the County of Riverside and
the cities in Western Riverside County. As such, the Western Municipal Water District,
the Eastern Municipal Water District, and Morongo General Assembly and Executive
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Committee Members shall not vote on any matter related to the administration of the
TUMF program or the expenditure of TUMF revenues.
III
FUNDS AND PROPERTY
3.1

Treasurer.

The Treasury of the member agency whose Treasurer is the Treasurer for
WRCOG shall be the depository for WRCOG. The Treasurer of the Council shall have
custody of all funds and shall provide for strict accountability thereof in accordance with
Government Code Section 6505.5 and other applicable laws of the State of California.
He or she shall perform all of the duties required in Government Code Section 6505 et.
seq., and following, such other duties as may be prescribed by the Executive
Committee.
3.2.

Expenditure of Funds.

The funds under this Agreement shall be expended only in furtherance of the
purposes hereof and in accordance with the laws of the State of California and standard
accounting practices shall be used to account for all funds received and disbursed.
3.3.

Fiscal Year.

WRCOG shall be operated on a fiscal year basis, beginning on July 1 of each
year and continuing until June 30 of the succeeding year. Prior to July 1 of each year,
the General Assembly shall adopt a final budget for the expenditures of WRCOG during
the following fiscal Year.
3.4.

Contributions/Public Funds.
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In preparing the budget, the General Assembly by majority vote of a quorum shall
determine the amount of funds which will be required from its members for the purposes
of this Agreement. The funds required from its members after approval of the final
budget shall be raised by contributions 50% of which will be assessed on a per capita
basis and 50% on an assessed valuation basis, each city paying on the basis of its
population and assessed valuation and the County paying on the basis of the population
and assessed valuation within the unincorporated area of Western Riverside County as
defined in the by-laws. The parties, when informed of their respective contributions,
shall pay the same before August lst of the fiscal year for which they are assessed or
within sixty days of being informed of the assessment, whichever occurs later.

In

addition to the contributions provided, advances of public funds from the parties may be
made for the purposes of this Agreement. When such advances are made, they shall
be repaid from the first available funds of WRCOG.
The General Assembly shall have the power to determine that personnel,
equipment or property of one or more of the parties to the Agreement may be used in
lieu of fund contributions or advances.
All contributions and funds shall be paid to WRCOG and shall be disbursed by a
majority vote of a quorum of the Executive Committee, as authorized by the approved
budget.
3.5

Contributions from Water Districts and the Morongo Band of Mission

Indians.
The provision of section 3.4 above shall be inapplicable to the Western Municipal
Water District, the Eastern Municipal Water District, and Morongo.
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contributions from these water districts and Morongo shall be through the WRCOG
budget process.
IV
BUDGETS AND DISBURSEMENTS
4.1

Annual Budget.
The Executive Committee may at any time amend the budget to

incorporate additional income and disbursements that might become available to
WRCOG for its purposes during a fiscal year.
4.2

Disbursements.
The Executive Director shall request warrants from the Auditor in

accordance with budgets approved by the General Assembly or Executive Committee
subject to quarterly review by the Executive Committee. The Treasurer shall pay such
claims or disbursements and such requisitions for payment in accordance with rules,
regulations, policies, procedures and bylaws adopted by the Executive Committee.
4.3

Accounts.
All funds will be placed in appropriate accounts and the receipt, transfer,

or disbursement of such funds during the term of this Agreement shall be accounted for
in accordance with generally accepted accounting principles applicable to governmental
entities and pursuant to Government Code Sections 6505 et seq. and any other
applicable laws of the State of California. There shall be strict accountability of all
funds. All revenues and expenditures shall be reported to the Executive Committee.
4.4

Expenditures Within Approved Annual Budget.
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All expenditures shall be made within the approved annual budget. No
expenditures in excess of those budgeted shall be made without the approval of a
majority of a quorum of the Executive Committee.
4.5

Audit.
The records and accounts of WRCOG shall be audited annually byAuditor

shall make or contract with an independent certified public accountant or public
accountant to make an annual audit of WRCOG’s accounts and records, and copies of
such audit report shall be filed with the County Auditor, State Controller and each party
to WRCOG no later than fifteen (15) days after receipt of said audit by the Executive
Committee.

The Auditor shall perform those functions required of him or her by

Government Code Sections 6505, 6505.5 and 6505.6, and by all other applicable laws
and regulations, including any subsequent amendments thereto.
4.6

Reimbursement of Funds.
Grant funds received by WRCOG from any federal, state, or local agency

to pay for budgeted expenditures for which WRCOG has received all or a portion of said
funds from the parties hereto shall be used as determined by WRCOG's Executive
Committee.
V
LIABILITIES
5.1

Liabilities.
The debts, liabilities, and obligation of WRCOG shall be the debts,

liabilities, or obligations of WRCOG alone and not of the parties to this Agreement.
5.2

Hold Harmless and Indemnity.
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Each party hereto agrees to indemnify and hold the other parties harmless
from all liability for damage, actual or alleged, to persons or property arising out of or
resulting from negligent acts or omissions of the indemnifying party or its employees.
Where the General Assembly or Executive Committee itself or its agents or employees
are held liable for injuries to persons or property, each party's liability for contribution or
indemnity for such injuries shall be based proportionately upon the contributions (less
voluntary contributions) of each member. In the event of liability imposed upon any of
the parties to this Agreement, or upon the General Assembly or Executive Committee
created by this Agreement, for injury which is caused by the negligent or wrongful act or
omission of any of the parties in the performance of this Agreement, the contribution of
the party or parties not directly responsible for the negligent or wrongful act or omission
shall be limited to One Hundred Dollars ($100.00).

The party or parties directly

responsible for the negligent or wrongful acts or omissions shall indemnify, defend, and
hold all other parties harmless from any liability for personal injury or property damage
arising out of the performance of this Agreement. The voting for or against a matter
being considered by the General Assembly

or executive or other committee or

WRCOG, or abstention from voting on such matter, shall not be construed to constitute
a wrongful act or omission within the meaning of this Subsection.
VI
ADMISSION AND WITHDRAWAL OF PARTIES
6.1

Admission of New Parties.
It is recognized that additional cities other than the original parties, may

wish to participate in WRCOG. Any Western Riverside County city may become a party
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to WRCOG upon such terms and conditions as established by the General Assembly or
Executive Committee.

Any Western Riverside County city shall become a party to

WRCOG by the adoption by the city council of this Agreement and the execution of a
written addendum theretohereto agreeing to the terms of this Agreement and agreeing
to any additional terms and conditions that may be established by the General
Assembly or Executive Committee. Special districts which are significantly involved in
regional problems and the boundaries of which include territory within the collective
area of the membership shall be eligible for advisory membership in the Council by the
execution of a separate MOU setting forth the terms of such participation.

The

representative of any such advisory member may participate in the work of committees
of the Council.
6.2

Withdrawal from WRCOG.

It is fully anticipated that each party hereto shall participate in WRCOG
until the purposes set forth in this Agreement are accomplished. The withdrawal of any
party, either voluntary or involuntary, unless otherwise provided by the General
Assembly or Executive Committee, shall be conditioned as follows:
a.

In the case of a voluntary withdrawal following a properly noticed

public hearing, written notice shall be given to WRCOG, six months prior to the effective
date of withdrawal;
b.

Withdrawal shall not relieve the party of its proportionate share of

any debts or other liabilities incurred by WRCOG prior to the effective date of the
parties'party’s notice of withdrawal;
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c.

Unless otherwise provided by a unanimous vote of the Executive

Committee, withdrawal shall result in the forfeiture of that party's rights and claims
relating to distribution of property and funds upon termination of WRCOG as set forth in
Section VII below;
d.

Withdrawal from any Implementation Agreement shall not be

deemed withdrawal from membership in WRCOG.
VII
TERMINATION AND DISPOSITION OF ASSETS
7.1

Termination of this Agreement.
WRCOG shall continue to exercise the joint powers herein until the

termination of this Agreement and any extension thereof or until the parties shall have
mutually rescinded this Agreement; providing, however, that WRCOG and this
Agreement shall continue to exist for the purposes of disposing of all claims, distribution
of assets and all other functions necessary to conclude the affairs of WRCOG.
Termination shall be accomplished by written consent of all of the parties,
or shall occur upon the withdrawal from WRCOG of a sufficient number of the agencies
enumerated herein so as to leave less than five of the enumerated agencies remaining
in WRCOG.
7.2

Distribution of Property and Funds.
In the event of the termination of this Agreement, any property interest

remaining in WRCOG following the discharge of all obligations shall be disposed of as
the Executive Committee shall determine with the objective of distributing to each
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remaining party a proportionate return on the contributions made to such properties by
such parties, less previous returns, if any.
VIII
PACE IMPLEMENTATION AND PARTICIPATION AGREEMENTS;
ASSOCIATE MEMBERSHIP
8.1

Execution of Agreement.
When authorized by the Executive Committee, any affected member

agency or agencies enumerated herein, may execute an Implementation Agreement for
the purpose of authorizing WRCOG to implement, manage and administer area-wide
and regional programs in the interest of the local public welfare. The costs incurred by
WRCOG in implementing a program including indirect costs, shall be assessed only to
those public agencies who are parties to that Implementation Agreement.
8.2

PACE Agreements; Associate Membership.
WRCOG shall be empowered to establish and operate one or more

Property Assessed Clean Energy (“PACE”) programs pursuant to Chapter 29 of the
Improvement Bond Act of 1911, being Division 7 of the California Streets and Highways
Code, and to enter into one or more agreements, including without limitation,
participation agreements, implementation agreements and joint powers agreements and
amendments thereto to fulfill such programs both within and outside the jurisdictional
boundaries of WRCOG.
WRCOG, acting through its Executive Committee, shall be empowered to
establish an “Associate Member” status that provides membership in WRCOG to local
jurisdictions that are outside WRCOG’s jurisdictional boundaries but within whose
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boundaries a PACE program will be established and implemented by WRCOG. Said
local jurisdictions shall become Associate Members of WRCOG by adopting one or
more agreements (the “PACE Agreement”) on the terms and conditions established by
the Executive Committee and consistent with the requirements of the Joint Exercise of
Powers Act, being 5 of Division 7, Title 1 of the California Government Code (Sections
6500 et seq.). The rights of Associate Members shall be limited solely to those terms
and conditions expressly set forth in the PACE Agreement for the purposes of
implementing the PACE program within their jurisdictional boundaries.

Except as

expressly provided for by the PACE Agreement, Associate Members shall not have any
rights otherwise granted to WRCOG’s members by this Agreement, including but not
limited to the right to vote, right to amend this Agreement, and right to sit on committees
or boards established under this Agreement or by action of the Executive Committee or
the General Assembly, including, without limitation, the General Assembly and the
Executive Committee.
IX
MISCELLANEOUS
9.1

Amendments.
This Agreement may be amended with the approval of not less than

two-thirds (2/3) of all member agencies.
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9.2

Notice.
Any notice or instrument required to be given or delivered by depositing

the same in any United States Post Office, registered or certified, postage prepaid,
addressed to the addresses of the parties as shown on Exhibit "A", shall be deemed to
have been received by the party to whom the same is addressed at the expiration of
seventy-two (72) hours after deposit of the same in the United States Post Office for
transmission by registered or certified mail as aforesaid.
9.3

Effective Date.
This Agreement shall be effective and WRCOG shall exist from and after

such date as this Agreement has been executed by any seven or more of the public
agencies, including the County of Riverside, as listed on page 1 hereof.
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9.4

Arbitration.
Any controversy or claim between any two or more parties to this

Agreement, or between any such party or parties and WRCOG,

with respect to

disputes, demands, differences, controversies, or misunderstandings arising in relation
to interpretation of this Agreement, or any breach thereof, shall be submitted to and
determined by arbitration. The party desiring to initiate arbitration shall give notice of its
intention to arbitrate to every other party to this Agreement and to the Executive Director
of the Council. Such notice shall designate as "respondents" such other parties as the
initiating party intends to have bound by any award made therein. Any party not so
designated but which desires to join in the arbitration may, within ten (10) days of
service upon it of such notice, file with all other parties and with the Executive Director
of the Council a response indicating its intention to join in and to be bound by the results
of the arbitration, and further designating any other parties it wishes to name as a
respondent. Within twenty (20) days of the service of the initial demand for arbitration,
the initiating party and the respondent or respondents shall each designate a person to
act as an arbitrator. The designated arbitrators shall mutually designate the minimal
number of additional persons as arbitrators as may be necessary to create an odd total
number of arbitrators but not less than three to serve as arbitrator(s).
The arbitrators shall proceed to arbitrate the matter in accordance with the
provisions of Title 9 of Part 3 of the Code of Civil Procedure, Section 1280 et. seq. The
parties to this Agreement agree that the decision of the arbitrators will be binding and
will not be subject to judicial review except on the ground that the arbitrators have
exceeded the scope of their authority.
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9.5

Partial Invalidity.
If any one or more of the terms, provisions, sections, promises, covenants

or conditions of this Agreement shall to any extent be adjudged invalid, unenforceable,
void or voidable for any reason whatsoever by a court of competent jurisdiction, each
and all of the remaining terms, provisions, sections, promises, covenants and conditions
of this Agreement shall not be affected thereby and shall be valid and enforceable to the
fullest extent permitted by law.
9.6

Successors.
This Agreement shall be binding upon and shall inure to the benefit of the

successors of the parties hereto.
9.7

Assignment.
The parties hereto shall not assign any rights or obligations under this

Agreement without written consent of all other parties.
9.8

Execution.
The Board of Supervisors of the County of Riverside and the city councils

of the cities enumerated herein have each authorized execution of this Agreement as
evidenced by the authorized signatures below, respectively.
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EXHIBIT “A”
Original Members Agencies

1.

City of Banning

2.

City of Beaumont (rejoined June 22, 2017)

3.

City of Calimesa

4.

City of Canyon Lake

5.

City of Corona

6.

City of Hemet

7.

City of Lake Elsinore

8.

City of Moreno Valley

9.

City of Murrieta

10.

City of Norco

11.

City of Perris

12.

City of Riverside

13.

City of San Jacinto

14.

City of Temecula

15.

County of Riverside
Additional City Members

1.

City of Eastvale (added on 08/02/2010, Resolution 01-11)

2.

City of Jurupa Valley (added on 07/29/2011, Resolution 02-12)

3.

City of Menifee (added on 10/06/2008, Resolution 03-09)

4.

City of Wildomar (added on 08/04/2008, Resolution 01-09)

Attachment

For Reference Only
THE WESTERN RIVERSIDE
COUNCIL OF GOVERNMENTS
Participating Agencies
1.

Eastern Municipal Water District (membership on the Governing Board of
WRCOG, 05/11/2009)

2.

Western Municipal Water District (membership on the Governing Board of
WRCOG, 05/11/2009)

3.

Riverside County Superintendent of Schools (membership as an exofficio, advisory member of WRCOG, 11/07/2011)

4.

Morongo Band of Mission Indians (membership on the Governing Board of
WRCOG, 7/6/2015)
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ATTEST:

COUNTY OF RIVERSIDE

Clerk of the Board of Supervisors
By: ______________________________

By: ______________________________
Chairman, Board of Supervisors

Dated: ___________________________

ATTEST:

CITY OF BANNING

City Clerk
City of Banning
By: ______________________________

By: ______________________________
Mayor

Dated: ___________________________

ATTEST:

CITY OF BEAUMONT

City Clerk
City of Beaumont
By: ______________________________

By: ______________________________
Mayor

Dated: ___________________________

ATTEST:

CITY OF CALIMESA

City Clerk
City of Calimesa
By: ______________________________
Dated: ___________________________

By: ______________________________
Mayor
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ATTEST:

CITY OF CANYON LAKE

City Clerk
City of Canyon Lake
By: ______________________________

By: ______________________________
Mayor

Dated: ___________________________

ATTEST:

CITY OF CORONA

City Clerk
City of Corona
By: ______________________________

By: ______________________________
Mayor

Dated: ___________________________

ATTEST:

CITY OF EASTVALE

City Clerk
City of Eastvale
By: ______________________________

By: ______________________________
Mayor

Dated: ___________________________

ATTEST:

CITY OF HEMET

City Clerk
City of Hemet
By: ______________________________
Dated: ___________________________

By: ______________________________
Mayor
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ATTEST:

CITY OF JURUPA VALLEY

City Clerk
City of Jurupa Valley
By: ______________________________

By: ______________________________
Mayor

Dated: ___________________________

ATTEST:

CITY OF LAKE ELSINORE

City Clerk
City of Lake Elsinore
By: ______________________________

By: ______________________________
Mayor

Dated: ___________________________

ATTEST:

CITY OF MENIFEE

City Clerk
City of Menifee
By: ______________________________

By: ______________________________
Mayor

Dated: ___________________________

ATTEST:

CITY OF MORENO VALLEY

City Clerk
City of Moreno Valley
By: ______________________________
Dated: ___________________________

By: ______________________________
Mayor
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ATTEST:

CITY OF MURRIETA

City Clerk
City of Murrieta
By: ______________________________

By: ______________________________
Mayor

Dated: ___________________________

ATTEST:

CITY OF NORCO

City Clerk
City of Norco
By: ______________________________

By: ______________________________
Mayor

Dated: ___________________________

ATTEST:

CITY OF PERRIS

City Clerk
City of Perris
By: ______________________________

By: ______________________________
Mayor

Dated: ___________________________

ATTEST:

CITY OF RIVERSIDE

City Clerk
City of Riverside
By: ______________________________
Dated: ___________________________

By: ______________________________
Mayor
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ATTEST:

CITY OF SAN JACINTO

City Clerk
City of San Jacinto
By: ______________________________

By: ______________________________
Mayor

Dated: ___________________________

ATTEST:

CITY OF TEMECULA

City Clerk
City of Temecula
By: ______________________________

By: ______________________________
Mayor

Dated: ___________________________

ATTEST:

CITY OF WILDOMAR

City Clerk
City of Wildomar
By: ______________________________

By: ______________________________
Mayor

Dated: ___________________________

ATTEST:

MORONGO BAND OF MISSION INDIANS

Council Recording Secretary
Morongo Band of Mission Indians
By: ______________________________
Dated: ___________________________

By: ______________________________
Tribal Chairman

City of Eastvale

AGENDA STAFF REPORT
City Council Meeting
January 9, 2019

Agenda Item No. 9.1
City Council Business

Small Cell Design Preapproval
Contact(s) for Further Information
Erica Vega, City Attorney

evega@bwslaw.com

951.788.0100

Summary
On December 12, 2018, the City Council adopted Ordinance No. 2018-13 establishing a
permitting process for small wireless telecommunication facilities (“small cells”) in the public
right-of-way. That Ordinance provides for a streamlined permit process if the application is for a
small cell that meets certain criteria, including that the design of the small cell is one that has
been preapproved by the City Council. Both Verizon and AT&T have submitted proposed small
cell designs for pre-approval. Verizon has submitted one proposed design and AT&T has
submitted two proposed designs. Drawings and photo simulations of each of the three proposed
designs are attached.
RECOMMENDED ACTION(S)
Review the proposed small cell designs submitted by Verizon and AT&T and vote on whether
each proposed design should or should not be preapproved.
Prior City Council/Commission Action
12/12/18 – City Council adoption of Ordinance No. 2018-13
10/24/18 and 11/14/18 – City Council first reading and continued first reading of Ordinance
Strategic Plan Action – Priority Level: 3 | Target #: 6 | Goal #: 1
Increase community connectivity.
Fiscal Impact
There is no fiscal impact to the City for preapproving small cell designs.
Background
Small cells that adhere to a preapproved design will be eligible for a streamlined permit under
Ordinance No. 2018-13 if the small cell will also be collocated on an existing pole in the public
right of way and meets all of the applicable design standards in the Ordinance, and the
installation of the small cell at location requested is not reasonably likely to endanger the safety
of persons or property, interfere with or impedes the flow of pedestrian or vehicular traffic, or
interfere with existing uses and facilities in the vicinity.

Return to Agenda

Small cells that are proposed to be located on City-owned poles in the right of way are not
required to get a permit under the Ordinance, but instead are subject to a Site License
Authorization under an approved Master License Agreement between the City and the wireless
carrier. The City retains control under the Master License Agreement to approve or deny
proposed installations based on aesthetic concerns, and City staff intends to rely upon the
Council’s preapproved designs in its determinations for each Site License Authorization.
Attachment(s)
1. Verizon proposed small cell design and photo simulations
2. AT&T proposed “stacked RRU” small cell design and photo simulations
3. AT&T proposed “Princess Leia” small cell design and photo simulations
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ISSUE STATUS
REV

DATE

DESCRIPTION

BY

MINT AVENUE

MAGNOLIA STREET

MAGNOLIA STREET

SMALL CELL PROJECT

PRELIMINARY: NOT
FOR CONSTRUCTION

SHEET TITLE:

N

N

A-1
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ISSUE STATUS
REV

DATE

DESCRIPTION

BY

SMALL CELL PROJECT

PRELIMINARY: NOT
FOR CONSTRUCTION

PROPOSED FRONT ELEVATION

PROPOSED SIDE ELEVATION

SHEET TITLE:

A-2
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ISSUE STATUS
REV

DATE

DESCRIPTION

BY

SMALL CELL PROJECT

PRELIMINARY: NOT
FOR CONSTRUCTION

SHEET TITLE:

A-3
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4G + 5G on Pole
View 1

relocated light
proposed canister antenna

proposed rrus and psus

proposed 5g panel antennas

Location

proposed replacement pole

©2018 Google Maps

proposed shut-off switch

Existing

Proposed

proposed signage

Looking northeast toward site
Accuracy of photo simulation based upon information provided by project applicant.
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4G + 5G on Pole
View 2

proposed canister antenna
relocated light

proposed rrus and psus
proposed 5g panel antennas

Location

proposed signage
©2018 Google Maps

proposed replacement pole

Existing

Proposed

Looking west toward site
Accuracy of photo simulation based upon information provided by project applicant.
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4G + 5G on Pole
View 3

relocated light
proposed canister antenna
proposed rrus and psus

proposed 5g panel antennas

Location

proposed signage

©2018 Google Maps

proposed replacement pole

proposed shut-off switch

Existing

Proposed

Looking northwest toward site
Accuracy of photo simulation based upon information provided by project applicant.
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COPYRIGHT: GOOGLE MAPS, 2018
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PHOTO PROVIDED BY: BECHTEL
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A
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B
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Attachment 3
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AERIAL MAP
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HAMNER AVE
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A

ATT RRU'S, 2 TOTAL
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City of Eastvale

AGENDA STAFF REPORT
City Council Meeting
January 9, 2019

Agenda Item No. 9.2
City Council Business

Sidewalk Vendor Ordinance
Contact(s) for Further Information
Erica Vega, City Attorney

evega@bwslaw.com

951.788.0100

Summary
The proposed Ordinance amends Chapter 6.76 (Roadside Vending) of the Eastvale Municipal
Code to permit sidewalk vendors. SB 946 amended state law to effective January 1, 2019 to
prohibit local agencies from prohibiting non-motorized vending of food or other merchandise on
a public sidewalk or other pedestrian path. Chapter 6.76 of the Code prohibits sidewalk vending
entirely, and therefore is inconsistent with SB 946 and must be amended.
RECOMMENDED ACTION(S)
Introduce Ordinance No. 19-XX entitled “An Ordinance of the City Council of the City of
Eastvale, California, Amending Chapter 6.76 (Roadside Vending) of the Eastvale Municipal
Code to be Consistent with SB 946 related to Local Regulation of Street Vendors”
Prior City Council/Commission Action
Not Applicable.
Strategic Plan Action
Not Applicable.
Fiscal Impact
None.
Background
SB 946 defines a sidewalk vendor as “a person who sells food or merchandise from a pushcart,
stand, display, pedal-driven cart, wagon, showcase, rack, or other nonmotorized conveyance, or
from one’s person, upon a public sidewalk or other pedestrian path.” SB 946 prohibits cities and
counties from prohibiting sidewalk vendors. Local agencies may regulate sidewalk vendors
consistent with the requirements of SB 946, which allow for the establishment of a permit
program and the implementation of reasonable regulations on the time, place and manner of
sidewalk vending with certain limitations.
City staff is not recommending that a permit program be established at this time, as the City has
not experienced significant issues with sidewalk vendors. If issues arise, the City could revisit
this and adopt a permit program. Furthermore, JCSD has separate legal authority to regulate
Return to Agenda

sidewalk vending at JCSD parks. As a special district, JCSD is not subject to the limitations of
SB 946.
In addition, staff is recommending that an existing provision in Chapter 6.76 permitting the
seizure of goods and wares used in roadside vending (except for vehicles) prior to a hearing be
eliminated. This enforcement option has never been used by the City and presents significant
logistical issues because the City would be responsible for ensuring that the seized items are
securely stored and preserved while a hearing is pending, including any cold storage items.
Furthermore, even if the vendor engaged in illegal vending in Eastvale, it may be possible for the
vendor to legally sell or utilize the seized items in other jurisdictions, thereby impacting their
ability to make a livelihood.
Attachment(s)
1. Ordinance No. 19-XX
2. SB 946
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Attachment 1
ORDINANCE NO.2019-XX
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF EASTVALE AMENDING CHAPTER 6.76 (ROADSIDE
VENDING) OF THE EASTVALE MUNICIPAL CODE TO BE
CONSISTENT WITH SB 946 RELATED TO LOCAL
REGULATION OF STREET VENDORS
WHEREAS, SB 946 goes into effect on January 1, 2019, and requires all local
regulation of “sidewalk vendors” to comply with SB 946 and prohibits local agencies
from banning sidewalk vendors entirely; and
WHEREAS, SB 946 defines a sidewalk vendor as “a person who sells food or
merchandise from a pushcart, stand, display, pedal-driven cart, wagon, showcase, rack,
or other nonmotorized conveyance, or from one’s person, upon a public sidewalk or
other pedestrian path;” and
WHEREAS, Chapter 6.76 of the Eastvale Municipal Code was adopted by the
City Council upon incorporation, and generally prohibits any person from selling food,
merchandise, goods, or wares within the public right-of-way, except from lawfully parked
vehicles in a residential street subject to certain regulations; and
WHEREAS, Chapter 6.76 of the Eastvale Municipal Code is inconsistent with SB
946 to the extent that it completely prohibits sidewalk vendors; and
WHEREAS, the City Council desires to amend Chapter 6.76 to permit sidewalk
vendors and ensure consistency with State law; and
WHEREAS, the City Council may amend Chapter 6.76 in the future to establish a
permit program for sidewalk vendors and/or establish other regulations on sidewalk
vending consistent with SB 946 if the City experiences issues with sidewalk vending.
NOW, THEREFORE, the City Council of the City of Eastvale ordains as follows:
SECTION 1. AMENDMENT OF CHAPTER 6.76 (ROADSIDE VENDING).
Chapter 6.76 (Roadside Vending) of the Eastvale Municipal Code is hereby
amended in its entirety to read as follows, with additions shown in underline and
deletetions struckthrough.
“Sec. 6.76.010. - Reserved.
Sec. 6.76.020. - Definitions.
(a) Whenever, in this chapter, the following terms are used, they shall have the
meaning ascribed to them in this section:
-1-
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Enforcement officer means the city official or employee authorized by the city
council or designee to administer and enforce the provisions of this chapter.
Public road right-of-way means 40 feet from the pavement edge of any road,
public street, private street, intersection, city highway or alley up to, but not within, the
boundaries of the adjacent private properties.
Pushcart means a nonmotorized vehicle propelled by human or other
nonmotorized force.
Residential street means any public or private street within a residence district as
defined within Vehicle Code § 515.
Sidewalk vending means vending from a pushcart, vending stand or any other
nonmotorized conveyance, or from one’s person, upon a public sidewalk or other
pedestrian path.
alley.

Street means any road, public street, private street, intersection, city highway or
Vehicle means a motorized vehicle as defined in Vehicle Code § 670.

Vending means the offering or displaying for sale or selling of any food,
merchandise, goods, or wares, including from a vending stand, pushcart or vehicle.
Vending stand means any stationary trailer, tent, nonoperable motor vehicle or
structure, not erected on a foundation and not exceeding 120 square feet, which is
erected for the temporary purpose of selling food, goods, wares or merchandise.
Vendor means any person that engages in vending activities including from a
vending stand, pushcart or lawfully parked vehicle.
(b) If not otherwise defined in this section, all terms shall have their ordinary
meaning.
Sec. 6.76.030. - Prohibition.
No person shall engage in vending offer or display for sale or sell any food,
merchandise, goods, or wares within the public road right-of-way, road median, or street
unless otherwise allowed under section 6.76.040.
Sec. 6.76.040. – PermittedRoadside vending from lawfully parked vehicle on
residential streets.
A person may engage in the following:

-2-
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(a) Vvending from a lawfully parked vehicle on a residential street, provided the
following restrictions are followed:
(1) No person vending from a lawfully parked vehicle shall operate any
time from one-half hour after sunset to one-half hour before sunrise and any
other time when visibility is not sufficient to render clearly discernible any person
or vehicle on the streethighway at a distance of 1,000 feet, unless in conjunction
with a permitted special event as set forth in the Eastvale Municipal Code;
(2) No person shall engage in vending from a lawfully parked vehicle at
one fixed location longer than necessary to complete a sales transaction. Such
sale shall not exceed five minutes;
(3) No vendor shall leave any location without first picking up, removing
and disposing of all trash or refuse remaining as the result of sales.
(b) Sidewalk vending.
Sec. 6.76.050. - Compliance with other applicable law.
(a) Any vendor who engages in vending activities that fall within athe specified
exception in section 6.76.040 or beyond the public road right-of-way on private property
shall comply with otherwise applicable laws, including business registrationlicensing,
permitting and zoning requirements.
(b) Any vendor engaged in the retail sale of food shall obtain a food facility all
required permits from the County department of environmental health.
Sec. 6.76.060. - Enforcement.
This chapter may be enforced by any means authorized by this Code, including
but not limited to criminal, civil and administrative proceedings. (a) In addition to any
criminal, civil or administrative action that may be taken pursuant to the Eastvale
Municipal Code, an enforcement officer may seize any goods, wares, merchandise,
perishable or nonperishable foods, and/or equipment, including pushcarts, but not
including vehicles, used in violation of this chapter pending an administrative hearing
before the city manager or designee as set forth in subsection (b) of this section. At the
time of seizure, the seller shall be served by the enforcement officer with an itemized
receipt identifying the seized items, and a notice of hearing, which shall have the date,
time, and place (address) of the hearing on the seized items. The said hearing must be
held within ten business days following the service of receipt and notice of hearing for
the seized items. If the seller is unavailable or unknown, the receipt and notice of
hearing may be posted at the location where the items were seized.
(b) Pursuant to the Eastvale Municipal Code, the city manager or designee shall
determine whether the seller was in violation of this chapter. If, after the hearing, the city
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manager or designee determines, beyond a preponderance of the evidence, that the
seller violated any provision of this chapter, the seized items will be considered forfeited
to the city, and any enforcement officer may destroy or otherwise dispose of the seized
items no sooner than the 95th day after the city manager or designee's written decision
is mailed or personally served on the seller.
(c) If the items are perishable, the enforcement officer may dispose of the
perishable items immediately. If the seller waives his right to a hearing, then the
nonperishable seized items will be considered forfeited to the city and may be
immediately destroyed or otherwise disposed of by the enforcement officer. If the seller
or his agent does not appear for the hearing provided for in this chapter, the
nonperishable seized items shall be deemed abandoned and forfeited to the city, and
may be immediately destroyed or otherwise disposed of by the enforcement officer
without further notice to the seller. If the nonperishable seized items are evidence in a
criminal proceeding, those items shall not be returned or destroyed pending release by
the appropriate authorities.
(d) Pursuant to Code of Civil Procedure § 1094.6, any action to review the
decision of the authorized designee shall be commenced no later than the 90th day
after the date that the authorized designee's decision is mailed or personally served on
the vendor.
Sec. 6.76.070. - Reserved.
Sec. 6.76.080. - Public nuisance declaration.
Any violation of this chapter is declared to be unlawful and a public nuisance.”
SECTION 2. SEVERABILITY.
If any section, subsection, subdivision, sentence, clause, phrase, or portion of
this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of
any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance. The City Council hereby declares that it would
have adopted this Ordinance, and each section, subsection, subdivision, sentence,
clause, phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared
invalid or unconstitutional.
SECTION 3. EFFECTIVE DATE.
This Ordinance shall take effect thirty (30) days from its passage by the City
Council.
SECTION 4. PUBLICATION.
The City Clerk is authorized and directed to cause this Ordinance to be published
within fifteen (15) days after its passage in a newspaper of general circulation and
-4-
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circulated within the City in accordance with Government Code Section 36933(a) or, to
cause this Ordinance to be published in the manner required by law using the
alternative summary and posting procedure authorized under Government Code
Section 36933(c).
PASSED, APPROVED AND ADOPTED this __ day of ________, 2019.
_________________________
___________________
Mayor
APPROVED AS TO FORM:

ATTEST:

________________________
Erica Vega
City Attorney

________________________
Steven Aguilar, CMC
City Clerk
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Attachment 2

STATE OF CALIFORNIA

AUTHENTICATED
ELECTRONIC LEGAL MATERIAL

Senate Bill No. 946
CHAPTER 459
An act to add Chapter 6.2 (commencing with Section 51036) to Part 1 of
Division 1 of Title 5 of the Government Code, relating to sidewalk vendors.
[Approved by Governor September 17, 2018. Filed with
Secretary of State September 17, 2018.]

legislative counsel’s digest

SB 946, Lara. Sidewalk vendors.
Existing law authorizes a local authority, by ordinance or resolution, to
adopt requirements for the public safety regulating any type of vending and
the time, place, and manner of vending from a vehicle upon a street.
This bill would prohibit a local authority, as deﬁned, from regulating
sidewalk vendors, except in accordance with the provisions of the bill. The
bill would provide that a local authority is not required to adopt a new
program to regulate sidewalk vendors if the local authority has established
an existing program that substantially complies with the provisions of the
bill. The bill would apply these provisions to a chartered or general law city,
county, or city and county.
The bill would require a local authority that elects to adopt a sidewalk
vending program to, among other things, not require a sidewalk vendor to
operate within speciﬁc parts of the public right-of-way, except when that
restriction is directly related to objective health, safety, or welfare concerns,
and not restrict sidewalk vendors to operate only in a designated
neighborhood or area, except as speciﬁed. The bill would authorize a local
authority to, by ordinance or resolution, adopt additional requirements
regulating the time, place, and manner of sidewalk vending, as speciﬁed,
if the requirements are directly related to objective health, safety, or welfare
concerns. The bill would also authorize a local authority to prohibit sidewalk
vendors in areas located within the immediate vicinity of a permitted certiﬁed
farmers’ market and a permitted swap meet, as speciﬁed, and to restrict or
prohibit sidewalk vendors within the immediate vicinity of an area designated
for a temporary special permit issued by the local authority, as speciﬁed. A
violation would be punishable only by an administrative ﬁne, as speciﬁed,
pursuant to an ability-to-pay determination, and proceeds would be deposited
in the treasury of the local authority.
The bill would require the dismissal of any criminal prosecutions under
any local ordinance or resolution regulating or prohibiting sidewalk vendors
that have not reached ﬁnal judgment. The bill would also authorize a person
who is currently serving, or who completed, a sentence, or who is subject
to a ﬁne, for a conviction of a misdemeanor or infraction for sidewalk
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vending, as speciﬁed, to petition for dismissal of the sentence, ﬁne, or
conviction.
Existing constitutional provisions require that a statute that limits the
right of access to the meetings of public bodies or the writings of public
ofﬁcials and agencies be adopted with ﬁndings demonstrating the interest
protected by the limitation and the need for protecting that interest.
This bill would make legislative ﬁndings to that effect.
The people of the State of California do enact as follows:
SECTION 1. (a) The Legislature ﬁnds and declares all of the following:
(1) Sidewalk vending provides important entrepreneurship and economic
development opportunities to low-income and immigrant communities.
(2) Sidewalk vending increases access to desired goods, such as culturally
signiﬁcant food and merchandise.
(3) Sidewalk vending contributes to a safe and dynamic public space.
(4) The safety and welfare of the general public is promoted by
encouraging local authorities to support and properly regulate sidewalk
vending.
(5) The safety and welfare of the general public is promoted by
prohibiting criminal penalties for violations of sidewalk vending ordinances
and regulations.
(6) This act applies to any city, county, or city and county, including a
charter city. The criminalization of small business entrepreneurs, and the
challenges that those entrepreneurs face as a result of a criminal record, are
matters of statewide concern. Further, unnecessary barriers have been erected
blocking aspiring entrepreneurs from accessing the formal economy, harming
California’s economy in the process, and disrupting the regulation of
business, which is a matter of statewide concern. Moreover, California has
an interest in the regulation of trafﬁc, a matter of statewide concern, whether
in ensuring the appropriate ﬂow of trafﬁc or in ensuring the safety of
pedestrians on the road or the sidewalk.
(b) It is the intent of the Legislature to promote entrepreneurship and
support immigrant and low-income communities.
SEC. 2. Chapter 6.2 (commencing with Section 51036) is added to Part
1 of Division 1 of Title 5 of the Government Code, to read:
Chapter 6.2. Sidewalk Vendors
51036. For purposes of this chapter, the following deﬁnitions apply:
(a) “Sidewalk vendor” means a person who sells food or merchandise
from a pushcart, stand, display, pedal-driven cart, wagon, showcase, rack,
or other nonmotorized conveyance, or from one’s person, upon a public
sidewalk or other pedestrian path.
(b) “Roaming sidewalk vendor” means a sidewalk vendor who moves
from place to place and stops only to complete a transaction.
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(c) “Stationary sidewalk vendor” means a sidewalk vendor who vends
from a ﬁxed location.
(d) “Local authority” means a chartered or general law city, county, or
city and county.
51037. (a) A local authority shall not regulate sidewalk vendors except
in accordance with Sections 51038 and 51039.
(b) Nothing in this chapter shall be construed to affect the applicability
of Part 7 (commencing with Section 113700) of Division 104 of the Health
and Safety Code to a sidewalk vendor who sells food.
(c) Nothing in this chapter shall be construed to require a local authority
to adopt a new program to regulate sidewalk vendors if the local authority
has established an existing program that substantially complies with the
requirements in this chapter.
51038. (a) A local authority may adopt a program to regulate sidewalk
vendors in compliance with this section.
(b) A local authority’s sidewalk vending program shall comply with all
of the following standards:
(1) A local authority shall not require a sidewalk vendor to operate within
speciﬁc parts of the public right-of-way, except when that restriction is
directly related to objective health, safety, or welfare concerns.
(2) (A) A local authority shall not prohibit a sidewalk vendor from selling
food or merchandise in a park owned or operated by the local authority,
except the local authority may prohibit stationary sidewalk vendors from
vending in the park only if the operator of the park has signed an agreement
for concessions that exclusively permits the sale of food or merchandise by
the concessionaire.
(B) Notwithstanding subparagraph (A), a local authority may adopt
additional requirements regulating the time, place, and manner of sidewalk
vending in a park owned or operated by the local authority if the
requirements are any of the following:
(i) Directly related to objective health, safety, or welfare concerns.
(ii) Necessary to ensure the public’s use and enjoyment of natural
resources and recreational opportunities.
(iii) Necessary to prevent an undue concentration of commercial activity
that unreasonably interferes with the scenic and natural character of the
park.
(3) A local authority shall not require a sidewalk vendor to ﬁrst obtain
the consent or approval of any nongovernmental entity or individual before
he or she can sell food or merchandise.
(4) (A) A local authority shall not restrict sidewalk vendors to operate
only in a designated neighborhood or area, except when that restriction is
directly related to objective health, safety, or welfare concerns.
(B) Notwithstanding subparagraph (A), a local authority may prohibit
stationary sidewalk vendors in areas that are zoned exclusively residential,
but shall not prohibit roaming sidewalk vendors.
(5) A local authority shall not restrict the overall number of sidewalk
vendors permitted to operate within the jurisdiction of the local authority,
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unless the restriction is directly related to objective health, safety, or welfare
concerns.
(c) A local authority may, by ordinance or resolution, adopt additional
requirements regulating the time, place, and manner of sidewalk vending
if the requirements are directly related to objective health, safety, or welfare
concerns, including, but not limited to, any of the following:
(1) Limitations on hours of operation that are not unduly restrictive. In
nonresidential areas, any limitations on the hours of operation for sidewalk
vending shall not be more restrictive than any limitations on hours of
operation imposed on other businesses or uses on the same street.
(2) Requirements to maintain sanitary conditions.
(3) Requirements necessary to ensure compliance with the federal
Americans with Disabilities Act of 1990 (Public Law 101-336) and other
disability access standards.
(4) Requiring the sidewalk vendor to obtain from the local authority a
permit for sidewalk vending or a valid business license, provided that the
local authority issuing the permit or business license accepts a California
driver’s license or identiﬁcation number, an individual taxpayer identiﬁcation
number, or a municipal identiﬁcation number in lieu of a social security
number if the local authority otherwise requires a social security number
for the issuance of a permit or business license, and that the number collected
shall not be available to the public for inspection, is conﬁdential, and shall
not be disclosed except as required to administer the permit or licensure
program or comply with a state law or state or federal court order.
(5) Requiring the sidewalk vendor to possess a valid California
Department of Tax and Fee Administration seller’s permit.
(6) Requiring additional licenses from other state or local agencies to
the extent required by law.
(7) Requiring compliance with other generally applicable laws.
(8) Requiring a sidewalk vendor to submit information on his or her
operations, including, but not limited to, any of the following:
(A) The name and current mailing address of the sidewalk vendor.
(B) A description of the merchandise offered for sale or exchange.
(C) A certiﬁcation by the vendor that to his or her knowledge and belief,
the information contained on the form is true.
(D) The California seller’s permit number (California Department of
Tax and Fee Administration sales tax number), if any, of the sidewalk
vendor.
(E) If the sidewalk vendor is an agent of an individual, company,
partnership, or corporation, the name and business address of the principal.
(d) Notwithstanding subdivision (b), a local authority may do both of
the following:
(1) Prohibit sidewalk vendors in areas located within the immediate
vicinity of a permitted certiﬁed farmers’ market or a permitted swap meet
during the limited operating hours of that certiﬁed farmers’ market or swap
meet. A “certiﬁed farmers’ market” means a location operated in accordance
with Chapter 10.5 (commencing with Section 47000) of Division 17 of the
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Food and Agricultural Code and any regulations adopted pursuant to that
chapter. A “swap meet” means a location operated in accordance with Article
6 (commencing with Section 21660) of Chapter 9 of Division 8 of the
Business and Professions Code, and any regulations adopted pursuant to
that article.
(2) Restrict or prohibit sidewalk vendors within the immediate vicinity
of an area designated for a temporary special permit issued by the local
authority, provided that any notice, business interruption mitigation, or other
rights provided to affected businesses or property owners under the local
authority’s temporary special permit are also provided to any sidewalk
vendors speciﬁcally permitted to operate in the area, if applicable. For
purposes of this paragraph, a temporary special permit is a permit issued
by the local authority for the temporary use of, or encroachment on, the
sidewalk or other public area, including, but not limited to, an encroachment
permit, special event permit, or temporary event permit, for purposes
including, but not limited to, ﬁlming, parades, or outdoor concerts. A
prohibition of sidewalk vendors pursuant to this paragraph shall only be
effective for the limited duration of the temporary special permit.
(e) For purposes of this section, perceived community animus or
economic competition does not constitute an objective health, safety, or
welfare concern.
51039. (a) (1) A violation of a local authority’s sidewalk vending
program that complies with Section 51038 is punishable only by the
following:
(A) An administrative ﬁne not exceeding one hundred dollars ($100) for
a ﬁrst violation.
(B) An administrative ﬁne not exceeding two hundred dollars ($200) for
a second violation within one year of the ﬁrst violation.
(C) An administrative ﬁne not exceeding ﬁve hundred dollars ($500) for
each additional violation within one year of the ﬁrst violation.
(2) A local authority may rescind a permit issued to a sidewalk vendor
for the term of that permit upon the fourth violation or subsequent violations.
(3) (A) If a local authority requires a sidewalk vendor to obtain a
sidewalk vending permit from the local authority, vending without a sidewalk
vending permit may be punishable by the following in lieu of the
administrative ﬁnes set forth in paragraph (1):
(i) An administrative ﬁne not exceeding two hundred ﬁfty dollars ($250)
for a ﬁrst violation.
(ii) An administrative ﬁne not exceeding ﬁve hundred dollars ($500) for
a second violation within one year of the ﬁrst violation.
(iii) An administrative ﬁne not exceeding one thousand dollars ($1,000)
for each additional violation within one year of the ﬁrst violation.
(B) Upon proof of a valid permit issued by the local authority, the
administrative ﬁnes set forth in this paragraph shall be reduced to the
administrative ﬁnes set forth in paragraph (1), respectively.
(b) The proceeds of an administrative ﬁne assessed pursuant to
subdivision (a) shall be deposited in the treasury of the local authority.
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(c) Failure to pay an administrative ﬁne pursuant to subdivision (a) shall
not be punishable as an infraction or misdemeanor. Additional ﬁnes, fees,
assessments, or any other ﬁnancial conditions beyond those authorized in
subdivision (a) shall not be assessed.
(d) (1) A violation of a local authority’s sidewalk vending program that
complies with Section 51038, or a violation of any rules or regulations
adopted prior to January 1, 2019, that regulate or prohibit sidewalk vendors
in the jurisdiction of a local authority, shall not be punishable as an infraction
or misdemeanor, and the person alleged to have violated any of those
provisions shall not be subject to arrest except when permitted under law.
(2) Notwithstanding any other law, paragraph (1) shall apply to all
pending criminal prosecutions under any local ordinance or resolution
regulating or prohibiting sidewalk vendors. Any of those criminal
prosecutions that have not reached ﬁnal judgment shall be dismissed.
(e) A local authority that has not adopted rules or regulations by ordinance
or resolution that comply with Section 51037 shall not cite, ﬁne, or prosecute
a sidewalk vendor for a violation of any rule or regulation that is inconsistent
with the standards described in subdivision (b) Section 51038.
(f) (1) When assessing an administrative ﬁne pursuant to subdivision
(a), the adjudicator shall take into consideration the person’s ability to pay
the ﬁne. The local authority shall provide the person with notice of his or
her right to request an ability-to-pay determination and shall make available
instructions or other materials for requesting an ability-to-pay determination.
The person may request an ability-to-pay determination at adjudication or
while the judgment remains unpaid, including when a case is delinquent or
has been referred to a comprehensive collection program.
(2) If the person meets the criteria described in subdivision (a) or (b) of
Section 68632, the local authority shall accept, in full satisfaction, 20 percent
of the administrative ﬁne imposed pursuant to subdivision (a).
(3) The local authority may allow the person to complete community
service in lieu of paying the total administrative ﬁne, may waive the
administrative ﬁne, or may offer an alternative disposition.
(g) (1) A person who is currently serving, or who completed, a sentence,
or who is subject to a ﬁne, for a conviction of a misdemeanor or infraction
for sidewalk vending, whether by trial or by open or negotiated plea, who
would not have been guilty of that offense under the act that added this
section had that act been in effect at the time of the offense, may petition
for dismissal of the sentence, ﬁne, or conviction before the trial court that
entered the judgment of conviction in his or her case.
(2) Upon receiving a petition under paragraph (1), the court shall presume
the petitioner satisﬁes the criteria in paragraph (1) unless the party opposing
the petition proves by clear and convincing evidence that the petitioner does
not satisfy the criteria. If the petitioner satisﬁes the criteria in paragraph (1),
the court shall grant the petition to dismiss the sentence or ﬁne, if applicable,
and dismiss and seal the conviction, because the sentence, ﬁne, and
conviction are legally invalid.
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(3) Unless requested by the petitioner, no hearing is necessary to grant
or deny a petition ﬁled under paragraph (1).
(4) If the court that originally sentenced or imposed a ﬁne on the
petitioner is not available, the presiding judge shall designate another judge
to rule on the petition.
(5) Nothing in this subdivision is intended to diminish or abrogate any
rights or remedies otherwise available to the petitioner.
(6) Nothing in this subdivision or related provisions is intended to
diminish or abrogate the ﬁnality of judgments in any case not falling within
the purview of this chapter.
SEC. 3. The Legislature ﬁnds and declares that Section 2 of this act,
which adds Section 51038 to the Government Code, imposes a limitation
on the public’s right of access to the meetings of public bodies or the writings
of public ofﬁcials and agencies within the meaning of Section 3 of Article
I of the California Constitution. Pursuant to that constitutional provision,
the Legislature makes the following ﬁndings to demonstrate the interest
protected by this limitation and the need for protecting that interest:
The Legislature ﬁnds and declares that in order to protect the privacy of
a sidewalk vendor with regard to his or her California driver’s license or
identiﬁcation number, individual taxpayer identiﬁcation number, or
municipal identiﬁcation number, when that number is collected in lieu of
a social security number for purposes of the issuance of a permit or business
license, it is necessary that the sidewalk vendor’s number be conﬁdential,
except as provided in this act.
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City of Eastvale

AGENDA STAFF REPORT
City Council Meeting
January 9, 2019

Agenda Item No. 9.3
City Council Business

Public Art Mural for City Hall
Contact(s) for Further Information
Bryan Jones, City Manager
City Manager’s Office

bjones@eastvaleca.gov

Crystal Adams, Senior Management Analyst
City Manager’s Office

cadams@eastvaleca.gov

951.703.4411
951.703.4412

Summary
To create value-added development to the City of Eastvale, staff requests to commission a portable
mural for City Hall by Eastvale artist Rosemary Tuthill from Vasquez Art. This would help achieve
Strategic Plan Action Target #3, Goal #3.
RECOMMENDED ACTION(S)
To authorize the City Manager to enter an agreement with Rosemary Tuthill to commission
Eastvale’s “Past, Present, Future” timescape mural for display at Eastvale’s City Hall for an
amount not to exceed $24,999.00.
Prior City Council/Commission Action
Not Applicable.
Strategic Plan Action - Target #: 3 | Goal #: 3
Create value-added development.
Fiscal Impact
Funds for the mural will be budgeted within the General Fund, in the City Manager’s Department.
The City will continue to search for available grant funding.
Background
To help cultivate a sense of community identity and spirit, staff looks to commission a portable
mural by Eastvale artist Rosemary Tuthill from Vasquez Art for $24,999.00.
The portable 6’ x 14’ canvas mural will be displayed at City Hall and may be moved to meet the
needs of the community (special events and commemorations, a permanent City Hall, etc.). Ms.
Tuthill intends to collaborate with staff and key stakeholders to create a mural that reflects the
spirit and pride of the community.
Return to Agenda

Responsibilities of Ms. Tuthill will include producing and adhering to an active timeline, attending
mural-related meetings, ordering all required supplies, and participating in requested media
interviews. It is anticipated that after the final designed is approved, the mural will be completed
in six months and unveiled at Council Chambers by the end of 2019.
The final artwork, entitled “Past, Present, and Future,” will serve as a visual representation of the
history and future of the City of Eastvale. Staff’s goal is to start with this commissioned piece and
eventually incorporate more art in public places – both on City properties and elsewhere in the
community. This initial launch of art in a public place will ultimately enhance the culture of the
City of Eastvale community and further Enhance Eastvale’s Expectations Every Day.
The City will retain a license to reproduce the mural and distribute photographic copies of the
mural at no charge.
The supplemental attachments include the Proposal from Vasquez Art and the drafted agreement
for the commission of art work between the City of Eastvale and Rosemary Vasquez Tuthill.
Attachment(s)
1. Proposal from Vasquez Art.
2. Agreement for the Commission of Art Work between the City of Eastvale, California and
Rosemary Vasquez Tuthill.
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Vasquez Art
13731 Hidden River
Eastvale, CA 92880
714.329.4448

November 20, 2018

Dear Bryan,
Per your request and our concept discussions, I am submitting this mural proposal and scope of services.
The following provides Overview sections including: Mural, Structural Design, Materials, Process, Scope
of Services/Obligations, and City of Eastvale Services/Obligations, and project Budget.

Mural
Murals can build a sense of community identity and build city pride. In addition, murals can help
contribute to Eastvale’s cultural, social, and economic value. As murals are a form of public art,
residents and students can have an opportunity to participate in mural design and even spend time
painting on some of the murals as well. Murals can be painted on canvas (to be movable), on outside
concrete and block walls, and on the inside walls of Eastvale public and private buildings and businesses.
The first City of Eastvale commissioned mural is envisioned to be an Eastvale “Past, Present, and Future”
timescape. We will collaborate with Eastvale city staff and residents to harvest concepts and pictures of
Eastvale’s past and present images. And, we will work with planners and others to project Eastvale in
the future.
We are planning to create a canvas-based mobile mural that is 6’ wide x 14’ in length on stretcher bars.
Initially, the completed mural will be housed in the present Eastvale City Hall to later be moved to the
permanent City Hall location. The current concept is to hang the mural in the council chamber for public
attendee viewing.
In conjunction with the help of Eastvale staff, we will invite participation of Eastvale residents and
students to assist in the mural layout and painting. It is estimated that following approved final design,
the mural will take up to 6 months to complete.

Structural Design
The mural design structure is based on mobility so the mural can be relocated as need or desire arises.
We will have the base mural canvas and wood structure built and delivered by a professional canvas
stretching and printing company. The 6’ wide x 14’ in length mural will have a reinforced stretcher bar
substructure that will provide both strength and a means to enable wall attachment.
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Materials
In addition to the stretched canvas mural structure, we will use professional quality Nova acrylic paints
and a top coat of Nova varnish to preserve and protect the completed surface. In addition, we will
supply paint trays, water containers, and brushes for Eastvale resident and student participants. All
materials are of professional quality.

Process
In order to provide insights to murals’ look and feel, we propose a “field trip” to view several murals that
are in the Santa Ana and Anaheim areas. Participants for the field trip should include the City Manager
and associated mural project staff so we share mural expectations. We will make arrangements for
permissions to view the murals. In addition, we will work with Eastvale staff to help encourage resident
and student participation in the design and mural layout/painting. We will order all needed materials,
and arrange for mural canvas mounting and transport. Mural image elements inclusion and design will
be provided in a graphic representation for approval. The final approved images will be transferred by
projection and templates to the prepared mural canvas, readied for mural painting participants.
Eastvale Mural staff will manage the participant scheduling. After mural participant completion,
Rosemary will detail finish the mural and apply a protective coating. Eastvale shall transport and install
the completed mural. We will assist in promoting mural and attend mural unveiling event.

Scope of Services/Obligations
The Artist (Rosemary)
➢
➢
➢
➢
➢
➢
➢
➢
➢
➢
➢
➢
➢
➢
➢
➢

Consult on timelines
Consult to City of Eastvale for overall design with participant provided pictures
Attend mural-related meetings
Provide graphic layout of mural image
Recommend the artistic expression, design concept, dimensions and materials of the mural,
subject to review and acceptance by City of Eastvale
Artist shall request final design approval from City of Eastvale
Arrange for mural build and delivery to Artist’s home work area
Order supplies, i.e. paints, brushes, tarp, etc.
Prepare canvas surface
Transfer design images to mural surface
Instruct Eastvale Resident and Student volunteers
Complete mural detail painting
Apply protective coating after paint cure
Arrange with City of Eastvale mural project representative for transport to Eastvale City Hall
Attend mural unveiling event and artist’s signature
Participate in media interviews
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The City of Eastvale
➢
➢
➢
➢
➢
➢
➢

Determine Timelines
Assign a point of contact/mural project manager
Transport mural from Artist’s work area to City Hall
Supply image projector
Elicit and manage Eastvale resident and student participation
Review and give final approval for mural design
Mural transport and Installation

Budget
The Eastvale “Past, Present, and Future” timescape mural is projected to cost $24,999 – including
materials - on stretched canvas measuring 6’ x 14’. Details on payment is to be determined. Optional
budget considerations can include professional photo for Eastvale-related publications and scale prints
of the mural.
Payment checks will be issued to Rosemary Tuthill, as an individual.

Regards,

Rosemary Vasquez Tuthill
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AGREEMENT FOR THE COMMISSION OF ART WORK
BETWEEN
THE CITY OF EASTVALE, CALIFORNIA
AND
ROSEMARY VASQUEZ TUTHILL
This Agreement for the Commission of Art Work (“Agreement”) is made this 9th
day of January, 2019 by and between the City of Eastvale, a California general law city,
(“City”) and Rosemary Vasquez Tuthill, an individual, (“Artist”). Artist and City may be
collectively referred to hereinafter as the “Parties.”
RECITALS
A.
The City desires to commission a mural promoting local history, culture and
events for display at Eastvale City Hall.
B.
Artist, following submission of a proposal for the performance of the
services was selected by the City to perform those services.
C.
Artist was selected by the City on the basis of Artist's demonstrated
competence and the professional qualifications necessary for the satisfactory
performance of the services required.
OPERATIVE PROVISIONS
NOW, THEREFORE, in consideration of the mutual promises and covenants made
by the Parties contained herein and other consideration, the value and adequacy of which
are hereby acknowledged, the Parties promise, agree, and covenant as follows:
SECTION 1.

SCOPE OF WORK

Pursuant to the terms and conditions of this Agreement, Artist is hereby retained
to perform all services and furnish all supplies, materials and equipment necessary for
the design, execution, and fabrication of the mural described more particularly in Exhibit
“A” to this Agreement (“Mural”). The completed Mural shall substantially conform to the
plans shown on Exhibit “A.”
SECTION 2.

COMPENSATION

The City shall pay to Artist a fixed fee of twenty four thousand nine hundred and
ninety nine dollars ($24,999.00) as full compensation in installments as described below
for all services to be performed and materials to be furnished by Artist under this
Agreement.
(a)

Payments shall be made in installments as follows:
1. Eight thousand three hundred thirty three dollars ($8,333.00) at design
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acceptance;
2. Eight thousand three hundred thirty three dollars ($8,333.00) at 50%
completion of Mural; and
3. Eight thousand three hundred thirty three dollars ($8,333.00) at Mural
acceptance
SECTION 3.

EXECUTION OF THE MURAL

(a)
Artist shall complete the Mural in accordance with Exhibit “A” to this
Agreement. The scope may be modified in writing by mutual agreement of the City and
Artist.
(b)
City shall have the right to review the Mural at reasonable times during the
execution thereof.
(c)
Artist shall present to City in writing for further review and approval any
significant changes to the Mural differing from or in substantive nonconformity with the
plans shown in Exhibit “A.” A significant change is any modification in the scope, design,
color, size, material, or texture of the Mural which affects installation, scheduling, site
preparation, maintenance, or concept of the Mural as shown in Exhibit “A.”
SECTION 4.

ACCEPTANCE OF THE MURAL

Artist shall notify City when it has completed the Mural and satisfied all of its
obligations under this Agreement by sending the City a written notice of completion. City
shall have thirty (30) days from its receipt of the Artist’s notice of completion to accept the
Mural or inform Artist that there are remaining obligations Artist must satisfy before City
will accept the Mural. If the City does not respond to Artist’s notice of completion within
thirty (30) days of receipt of the notice, the City will be deemed to have accepted the
Mural.
SECTION 5.

MAINTENANCE AND PRESERVATION OF THE MURAL

The City shall bear the sole responsibility for the maintenance and preservation of
the Mural after it is accepted by the City. Upon the City’s acceptance of the Mural, Artist
shall provide to City written instructions on how to maintain and preserve the Mural,
including a palate of colors used in the Mural with the name and manufacturer of each
color.
SECTION 6.

RISK OF LOSS

The risk of loss or damage to the Mural shall be borne by Artist until acceptance
by the City, and Artist shall take such measures as necessary to protect the Mural from
loss or damage until acceptance; except that the risk of loss or damage shall be borne by
City prior to acceptance during such periods of time as the partially or wholly completed
Mural is in the custody, control, or supervision of City or its agents.
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SECTION 7.

WARRANTIES

(a)
Warranties of Title. Artist represents and warrants that: (i) the Mural is
solely the result of Artist’s artistic effort; (ii) except as otherwise disclosed in writing to
City, the Mural is unique and original and does not infringe upon any copyright; (iii) the
Mural, or a duplicate thereof, has not been accepted for sale elsewhere; and (iv) the Mural
is free and clear of any liens from any source whatsoever.
(b)
Warranties of Quality and Condition. Artist represents and warrants that: (i)
the execution of the Mural will be performed in a workmanlike manner; (ii) the Mural, as
fabricated and installed, will be free of defects in material and workmanship, including any
defects consisting of “inherent vice” or qualities which cause or accelerate deterioration
of the Mural; and (iii) reasonable maintenance of the Mural will not require procedures
substantially exceeding those described in the maintenance recommendations to be
submitted by Artist to City hereunder. The warranties described in this Section shall
survive for a period of one year after final acceptance of the Mural. City shall give
reasonably prompt notice to Artist of any observed breach. Artist shall, at City’s request
and at no cost to City, reasonably and promptly cure the breach of any warranty which is
curable by Artist and which cure is consistent with professional conservation standards
(including, e.g., cure by means of repair or refabrication of the Mural).
SECTION 8.

OWNERSHIP OF MURAL

Ownership of the Mural shall pass to the City upon acceptance.
SECTION 9.

OWNERSHIP OF COPYRIGHT

Ownership of the copyright in the Mural shall pass to the City upon acceptance.
Upon and after acceptance, City shall have the exclusive authority to authorize any
reproduction of the Mural or distribute photographic copies of the Mural and shall possess
the full rights of a copyright owner under 17 U.S.C. sections 106 and 113. Artist shall not
be entitled to any royalties, profits, fees or other monies arising from the City’s exercise
of its copyright rights.
SECTION 10.

RIGHT OF ATTRIBUTION AND INTEGRITY

(a)
Artist hereby waives his or her rights of attribution and integrity in the Mural,
as set forth in 17. U.S.C. sections 106A and 113(d). This waiver shall apply to all uses of
the Mural. Artist recognizes that installation of the Mural may subject the Mural to
destruction, distortion, mutilation, or other modification, by reason of its removal.
SECTION 11.

SALE OF MURAL

(a)
City agrees that Artist shall have a right of first refusal if City decides to sell
the Mural. City shall notify Artist in writing of its intent to sell the Mural. Artist shall have
thirty (30) days from the date of the City’s notice of intent to sell to inform the City whether
Artist intends on exercising the right of first refusal. If Artist exercises the right of first
refusal, Artist shall have the right to purchase the Mural at the higher of a) the fee paid to
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the Artist by the City as stated in Section 2 of this Agreement; or b) a bona fide offer to
purchase the Mural, together with all copyright and other rights to the Mural possessed
by the City, made by a third party.
(b)
Any sale of the Mural shall conform to the requirements of Civil Code
section 986, as it may be amended from time to time, to the extent Civil Code section 986
is applicable to the transaction.
SECTION 12.

INDEPENDENT CONTRACTOR

Artist shall perform all work under this Agreement as an independent contractor
and not as an agent or an employee of City. Artist shall not be supervised by an employee
or official of the City nor shall Artist exercise supervision over any employee or official of
the City.
SECTION 13.

MISCELLANEOUS

(a)
Contract Administration. The Contract Administrator for this Agreement
shall be the City Manager of the City of Eastvale, or his/her designee. Wherever this
Agreement requires notice to be given to or by City, or any determination or action to be
made by City, the City Manager, or his/her designee, shall represent and act for City.
(b)
Compliance With The Law. Artist shall comply with all Federal, State, and
City statutes, ordinances, and regulations applicable to the performance of Artist’s
services under this Agreement.
(c)
Entire Agreement. This writing embodies the entire Agreement and
understanding between the parties hereto. There are no other agreements and
understandings, oral or written, with reference to the subject matter hereof that are not
merged herein and superseded hereby.
(d)
Modification. No alteration, change, amendment, or modification of the
terms of this Agreement shall be valid unless made in writing, signed by both parties
hereto, and approved by appropriate action of City.
(e)
Waiver. No waiver of performance by either party shall be construed or
operate as a waiver of any subsequent default in the performance of any term, covenant,
or condition of this Agreement. The payment or acceptance of fees for any period after
a default shall not be deemed a waiver of any right or acceptance of defective
performance.
(f)
Governing Law. This Agreement, regardless of where executed or
performed, shall be governed by and construed in accordance with the laws of the State
of California.
(g)
Heirs and Assigns. This Agreement shall be binding upon and inure to the
benefit of City and of Artist and of their respective heirs, personal representatives,
successors, and permitted assigns.
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(h)
Notices. All notices, requests, demands, and other communications
required or permitted under this Agreement shall be in writing and deemed to have been
duly given upon the delivery and receipt thereof, as the case may be, if delivered
personally or sent by certified mail, return receipt requested, postage prepaid, as follows:
CITY

ARTIST

City Manager
City of Eastvale
12363 Limonite Ave., Suite 910
Eastvale, CA 91752

Rosemary Vasquez Tuthill
13731 Hidden River
Eastvale, CA 92880

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the
date and year as indicated on the cover page.
CITY OF EASTVALE

ARTIST

By: ________________________
Bryan Jones
City Manager

__________________________
Rosemary Vasquez Tuthill

APPROVED AS TO FORM:

By: ______________________________
Erica L. Vega
City Attorney
ATTEST:

By: ______________________________
Steven D. Aguilar
City Clerk
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Attachment 2
EXHIBIT “A”
The Mural is envisioned to be an Eastvale “Past, Present, and Future” timescape. Artist
will collaborate with Eastvale city staff and residents to harvest concepts and pictures of
Eastvale’s past and present images. And, will work with planners and others to project
Eastvale in the future.
Artist will create a canvas-based mobile mural that is 6’ wide x 14’ in length on stretcher
bars. Initially, the completed mural will be housed in the present Eastvale City Hall to
later be moved to the permanent City Hall location. The current concept is to hang the
mural in the council chamber for public attendee viewing.
In conjunction with the help of Eastvale staff, Artist will invite participation of Eastvale
residents and students to assist in the mural layout and painting. It is estimated that
following approved final design, the mural will take up to 6 months to complete.
Structural Design
The mural design structure is based on mobility so the mural can be relocated as need
or desire arises. We will have the base mural canvas and wood structure built and
delivered by a professional canvas stretching and printing company. The 6’ wide x 14’
in length mural will have a reinforced stretcher bar substructure that will provide both
strength and a means to enable wall attachment.
Materials
In addition to the stretched canvas mural structure, we will use professional quality
Nova acrylic paints and a top coat of Nova varnish to preserve and protect the
completed surface. In addition, we will supply paint trays, water containers, and
brushes for Eastvale resident and student participants. All materials are of professional
quality.
Process
In order to provide insights to murals’ look and feel, Artist proposes a “field trip” to view
several murals that are in the Santa Ana and Anaheim areas. Participants for the field
trip should include the City Manager and associated mural project staff so we share
mural expectations. Artist will make arrangements for permissions to view the murals.
In addition, Artist will work with Eastvale staff to help encourage resident and student
participation in the design and mural layout/painting. Artist will order all needed
materials, and arrange for mural canvas mounting and transport. Mural image elements
inclusion and design will be provided in a graphic representation for approval. The final
approved images will be transferred by projection and templates to the prepared mural
canvas, readied for mural painting participants. Eastvale Mural staff will manage the
participant scheduling. After mural participant completion, Artist will detail finish the
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mural and apply a protective coating. Eastvale shall transport and install the completed
mural. Artist will assist in promoting mural and attend mural unveiling event.
Artist will perform the following services:
1.

Consult on timelines.

2.

Consult City for overall design with participant provided pictures.

3.

Attend mural related meetings.

4.

Provide geographic layout of mural image.

5.

Recommend the artistic expression, design concept, dimensions and
materials of the mural, subject to review and acceptance by City of
Eastvale.

6.

Artist shall request final design approval from City of Eastvale.

7.

Arrange for mural build and delivery to Artist’s home work area.

8.

Order supplies, i.e. paints, brushes, tarp, etc.

9.

Prepare canvas surface.

10.

Transfer design images to mural surface.

11.

Instruct Eastvale Resident and Student volunteers.

12.

Complete mural detail painting.

13.

Apply protective coating after paint cure.

14.

Arrange with City of Eastvale mural project representative for transport to
Eastvale City Hall.

15.

Attend mural unveiling event and artist’s signature.

16.

Participate in media interviews.
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City of Eastvale

AGENDA STAFF REPORT
City Council Meeting
January 9, 2019

Agenda Item No. 9.4
City Council Business

Approval of Vehicle Purchase with
MSRC Grant and AB2766 Subvention Funds
Contact(s) for Further Information
Bryan Jones, City Manager
City Manager’s Office
Joe Indrawan, Contract City Engineer
Interwest Consulting Group

bjones@eastvaleca.gov

951.703.4411

Dahi Kim, Contract Associate Engineer
Interwest Consulting Group

Summary
Approve the purchase of two (2) Nissan Leaf with MSRC (Mobile Source Air Pollution
Reduction Review Committee) Local Government Partnership Program grant and AB2766
Subvention Funds for the City’s Community Enhancement and Safety Department and City Staff.
RECOMMENDED ACTION(S)
Approve the purchase of two (2) Nissan Leaf SL Hatchback for the City’s Community
Enhancement and Safety Department and City Staff with MSRC Grant and AB2766 Subvention
Funds
Prior City Council/Commission Action
Not Applicable
Strategic Plan Impact
Not Applicable
Fiscal Impact
The cost of 2019 Nissan Leaf SL Hatchback is $35,738.26. The total cost of two vehicles will be
$71,476.52 including tax and delivery fee. Per MSRC grant guideline, $10,000 of MSRC Fund will
be eligible to be expended per vehicle, and the remaining cost will be paid out of the AB2766
subvention funds. There are sufficient amounts budgeted for both funds in the current budget.
Background
MSRC is an arm of the South Coast Air Quality Management District (SCAQMD) to implement
the provisions of the Assembly Bill (AB) 2766 and is offering to partner directly with cities and
counties on a new Local Government Partnership Program providing grants on infrastructures
supporting zero emission vehicles. The 2017 Local Government Partnership Program will fund
maximum of 50% of a vehicle’s net purchase price, or up to $10,000 per light duty vehicle. Only
Return to Agenda

zero emission vehicles are eligible under this program. The City’s application was approved, and
the maximum amount that the City of Eastvale can request for is $80,400.
The new vehicles will be utilized by the City’s Community Enhancement and Safety Department
which has recently increased in staff size, as well as for general use by other staff members.
After conducting an analysis, a Nissan Leaf SL Hatchback was determined to be well suited for
the department. The Nissan Leaf SL Hatchback is a full electric vehicle and offers a driving
range of 150 miles per charge. The new car warranty for this vehicle is 3 years or 36,000 miles,
and the drivetrain warranty is 5 years or 60,000 miles. The total cost of purchasing two Nissan
Leaf SL Hatchback is $71,476.52.
The purchase order for the vehicle was done through the National Joint Powers Alliance (NJPA).
NJPA has nationally solicited, evaluated and awarded contracts through a competitive bidding
process on behalf of municipalities, consistent with California Government Code Title I Division
VII Chapter 5 Article 1.
Attachment(s)
Vehicle Purchase Order and Specifications
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City of Eastvale

AGENDA STAFF REPORT
City Council Meeting
January 9, 2019

Agenda Item No. 9.5
City Council Business

Restaurant Feedback Questionnaire Results
Contact(s) for Further Information
Bryan Jones, City Manager
City Manager’s Office
Kimberly Wright, Economic Development Manager
City Manager’s Office

bjones@eastvaleca.gov

951.703.4411

kwright@eastvaleca.gov

951.703.4480

Summary
The City of Eastvale received several comments from the residents expressing the desire for
higher quality restaurants in Eastvale. On July 11, 2018 the council heard a presentation based on
a survey of our existing restaurants. Two of the five categories of types of restaurants were not
represented in Eastvale. To better understand our communities’ ideas and opinions on the
development of the two restaurant categories not represented, Premium Casual and Fine Dining
restaurants in Eastvale, we created a short questionnaire to help lead us in the right direction as
we focus on recruitment and attraction as part of Economic Development.
RECOMMENDED ACTION(S)
Receive and file the 2018 Restaurant Survey Results.
Prior City Council/Commission Action
Not Applicable.
Strategic Plan Action – Priority Level: 1A | Target #: 3 | Goal #: 1
Elevate dining experience.
Fiscal Impact
Not Applicable.
Background
The City of Eastvale team and City Council frequently receive feedback from the community about
what types of restaurants should develop within the City. There have been a lot of mixed comments
shared, ranging from too many drive-through restaurants, not enough drive-through restaurants,
and the most expressed comments being the need for fine dining, premium casual dining, and
diversity in dining options. To better understand the specific desires and needs of the community,
in October 2018, staff shared a web-based survey with the City of Eastvale residents through social
media. The 23-question survey solicited specific information to include the types of restaurants
Return to Agenda

desired, how often they dine at such restaurants, how far they currently travel to dine and whether
they would be in support of a restaurant incentive program. The City received over 1,850 responds
to the survey, which was shared on multiple outreach/engagement platforms and available to the
community from October 27, 2018 – December 19, 2018.
The results of the survey mirror the leakage report data for the food services and drinking places
industry group. The majority of those surveyed would enjoy an elevated dining experience with
plates ranging from $25-$50, and they are in favor of the City of Eastvale providing incentives,
such as grants, to attract new businesses that would provide this type of fine dining experience.
Attachment(s)
None.
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